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Outline

• Faith in regulation versus markets has changed over time

• Lesson one: regulatory certainty and predictability matter 

• Lesson two: elements of light-handed regulation can be effective

• Lesson three: regulation must evolve 
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The Commerce Commission
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Faith in regulation versus markets 
has changed over time
• Early 1980s: economy heavily regulated
• Mid-late 1980s: deregulation/corporatisation/privatisation with generic 

competition law to govern access to monopoly infrastructure
• 1990s: ‘light-handed’ regulation - industry self-governance, accounting 

separation and simple information disclosure
• Late 1990s - early 2000s: structural separation (electricity), regulation of 

telco and dairy, sector inquiries leading to price/quality regulation of two 
gas networks, electricity networks thresholds regime

• Post-2008: structural separation of telco, ‘building blocks’ approach (with 
some light-handed elements) underpins electricity, gas, airports and fibre 
regulation
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Key lesson one: Regulatory certainty 
and predictability matter
• 2001-2008: Commission required to develop novel price path 

‘thresholds’ regime for electricity networks 
• Commission’s broad discretion over response to threshold breaches 

perceived as lacking certainty and detrimental to investment 

• Post-2008: Commission required to set up-front regulatory rules 
(subject to merits appeals) to promote certainty for electricity, gas, 
airports and more recently fibre

• Price/quality paths are set consistent with up-front regulatory rules
• Certainty benefits reflected in “Strong” S&P Credit Rating in 2018 

• “regulatory landscape… more mature, predictable, and strong, 
as well as being stable and transparent”
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Key lesson two: Light-handed 
elements can be effective 
• Information disclosure was largely ineffective when nothing was done 

with the raw data 
• Strengthened information disclosure regime, backed by a credible threat 

of stronger regulation, has reduced airport landing charges 
• Information disclosure regulation (only) applied to consumer-owned 

electricity networks has constrained monopoly profits and led to 
improved performance

• Low cost default/customised approach to price-quality paths for gas and 
electricity networks works reasonably well (although in practice more 
complex and costly than originally expected)
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Key lesson three: Regulation must 
evolve
• While the regime has achieved certainty and predictability objectives, 

how should it adjust to a rapidly changing environment (technology 
change and decarbonisation)? 

• How can we better use information disclosure data to influence 
behaviour?

• How can we improve our (and regulated business) engagement with 
customers and other stakeholders, including iwi/Māori? 

• How can we provide better incentives for productive and dynamic 
efficiency (particularly for non-profit oriented businesses)? 
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Contact us

Call: 0800 943 600
Write: Contact Centre, PO Box 2351, Wellington 6140
Email: contact@comcom.govt.nz
Website: comcom.govt.nz
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