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Ms Lyn Camilleri
Acting Deputy General Manager
Fuel, Transport and Prices Oversight
ACCC
GPO Box 520
MELBOURNE VIC 3001
Email: transport@accc.gov.au 

Dear Ms Lyn Camilleri
ACCC Draft Decision regarding Co-operative Bulk Handling Limited’s proposed variation to Port Terminal Services Access Undertaking – 3 July 2013 / and CBH’s buyback approach
Cargill Australia supports the ACCC’s draft decision on Co-operative Bulk Handling Limited’s proposed variation to Port Terminal Services Access Undertaking – 3 July 2013.
However while we also support CBH’s buyback clause we have two small changes which we think will improve the clause and operation of a buyback.   
Cargill Australia requests that:
· 4.1 Revised clause - In the revised buyback clause, the possible reasons for the buyback are set out in subclause (a)(ii). The three possible reasons are, in summary:

· conducting preventative maintenance, alterations or capital works at a port; or
Cargill Australia is of the opinion that capital projects be removed from the clause regarding acceptable reason for buy-back.  The reason being is that capital works plans should be planned well in advance.   Works required for emergency or preventative maintenance is acceptable.  

· 4.1 Revised clause - customers have at least one business day to respond to the offer, stating whether they will participate and if so:
· the amount of capacity they will sell back, up to the target amount; and
· any additional option capacity they are willing to sell back;
Cargill Australia is of the opinion that one business day response time-frame is too tight as it is likely exporters may need to consult with their international customers.   We believe a three business day time-frame is more appropriate and reasonable.

Please direct any questions to me on 03 9268 7362 or peter_mcbride@cargill.com
Yours sincerely
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Peter McBride
Director Corporate Affairs
Cargill Australia Limited
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