
Dst''3
Cûuiers' porvors ancl inrmu¡rities Schedule 3

Gcnerat provisions Part I
Sinrplifìecl outline and delÌnilions Division I

Clause I

Schedule 3-CarrÍers' po\ilers and
immunities

Noto: Seo section 484.

Part l-General provisions

Division l-Simplified outline and definitions

I SimpliÍied outlinc

The following is a sirnplifïed outline of ttris Part:

A carrier nray enter on lancl and exercise any of the following
powersl

(a) thc power to inspect thc land to determine whether
tlre land is suitable for the carrier's purposes;

the power to install a facility on the land;

the power to maintain a facility that is situated on
the land.

'fhe power to install a facility nray only be exercised if:

(a) the carrier holds a facility ir:stallation ¡rennit; or

(b) the facility is a low-irnpact facility; or

(c) the facility is a temporary facility for use by, or on
belralfof, a defence organisation fordefence
purposes; or

(d) the installatíon is caried out bofore I July 2000 for
the sole purpose of corurccting a building to a
network tlmt was in existence on 30 June 1997.

(b)

(c)
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Schcdr¡le 3 Carrie¡s' powerr and itnmunitics
Part I Gencral provisious

l)ivision I Simplifìed outline aud definitions

Clause I

A facility installation perrnit will only be issucd in lelatio¡t to
a facility if:

(a) the carricr has nrade reasonable efforts to negotiate
in good faith with the relevant proprietors and

aclnrinistrative authorities; and

(b) in a case where the facility is a designated
overhead linc-each relevant ad¡ninistrative
authority has approved the installation of the line;
ancl

(c) the telecommunications network to which the
facility rclates is or will be of rutional sigrrilìcance;
and

(d) the facility is an irnportant part of the
telecommunications network to which the facility
felates; and

(e) either the grcater part ofthe infrastructure ofthe
tclecomrnunications network to which the facility
rclates has alreacly been installed or relevant
administrativc authorities are reasonably likely to
approve the irrstallation of the greater part of the
infiastructure of the telecornrrrunications netwotk
to which the facility relates; antl

(0 the advantages that are likely to be derivcd fiorn
the operation of the facility in the context of the
telecommunications network to which the facility
relates outweigh any form of degradatiorr of the
environrnent that is likely to result from the
installation of the facility.
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Cauicrs' powels ancl i¡rnrunities Schcdulc 3

Gsrreml ¡lrovisions Part t
Sinplified outlinc and definitions Dlvlslon I

Clause 2

In exercising powers under this Part, a canier must conrply
with certain conclitiorrs, inclucling:

(a) doing as little darnage as practicablo;

(b) acting in accordance with good engineering
practice;

(c) cornplyirrg with recognisetl industry standards;

(d) conrplying witb conclitions specifìed in the
regulations;

(e) conrplying with conclitions specified in a
Ministerial Code of Practicc;

(Ð conrplying with conditions speciflred in a facility
installation pcrrnit;

(g) giving notice to the owner of land.

2 Definitions

In this Part:

Áborígínal perJrrn tneans a person of the Aboriginal race of
Australia.

business day means a clay that is not a Saturday, a Sunday or a
public holiday in the place concerned.

defe n c e o rgan ís a tìo n tneans :

(a) the Dopartment of Dcfence; or
(b) the Australian Þefence Force; or
(c) an organisation of a foreign country, so far as the

organisation:
(i) has fuuctions coruesponding to funclions of, or of a part

of, the Department of Defence or the Australian
Dcfence Force; and
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Schcdulc 3 Cauícls' powot'.s aud imtnunities
l'art I Cc¡rcral provisions

Division I Sirnplificcl ot¡tline and clelÌnitions

Clause 2

(ii) is authorised by thc Co¡nnronwealth to opemte or train
in Australia or an external Temitory; or

(d) a part ofsuch an organisation or body.

designated overheod lin¿ has thc meaning given by clause 3.

ecologícal communìly has the same rneaning as in the
Environment Protection and Biodiversìty Conservation Act 1999,

ecosysten lneaus a dynamic conrplex of plant, aninral and
rniclo-organism conrmunities ancl thei¡' nonJiving environrrcnt
interacting as a functional unit.

enter on lønil includes onter on a public place.

environment lras the salne meaning as irr llte Environmenl
Protectio,l and ßiodiversity Conservation Act l,999.

Envírcnmcnl Secrctary means the Secretary to tlìe Department
responsible fur the administration of the Environntent Protection
and ßiodiversigt Co,tturrotion Act 1999,

faeìlìty installation pennit tneans a pennit issuecl uncler cl¿¡r¡se 25.

ìnstallutìon, in relatiott to a facility, inclucles:

Gì) the construction of the ftrcility olr, ovel or uncler any land;
arul

(b) tho attaclment of the facility to any builcling or otho
structure; ancl

(c) any activity that is ancillary or incidental to the irrstallatior: of
tlre facility (for this purpose, ínslollatíon inclucles an activity
covered by pamgaph (¿ù or (b)),

ìnte rn al ì onal ag re em e n t rnearls:

(a) a convention to which Australia is a party; or
(b) an agrcernent or an'angetnent between Australia and a forcigrr

country;

and incluclcs, for example, an agreernent, anangelnent or
understanding between a Minister and an official or authority of a

foreign country.

farrl includes submerged land (but cloes not include submerged
land that is beneath Australian waters withirr thc rneaning of
Schedule 3A).
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Carriers' powers and i¡nnrunities Scl¡edulc 3

General provisions Part I
Sinrplified outline and clefinitio¡ls Dlvislon I

Clause 2

listed ìnlemalÌonol agreerrrønf means an i¡lternational agreenrent

specified in the regulatior:s.

pablic ínquíry, in relation to a facility installation pcnnit, rneans a
public inquiry under Part 25 about whether the permit should be
issucd and, if so, the conditions (if any) that should be specified in
the pennit.

pulilíc phce includes a place to which nembers of the public have
ready access.

pablíc ut¡líty lnleans a body that provides to the ¡rublic:
(a) reticulated ptoclucts or services, such as electricity, gas,

water, scwerage or drainage; or

(b) carriage services (other than cariage services supplied by a
carriage servicc provi<ler); or

(c) transpolt services; or
(cl) a procluct or service of a kincl that is sinril¿rr to a product or

scrvice covered by ¡raragra¡rh (a), (b) or (c).

tfucolened ecoktgical conuturtþ lneans an ecological cotnmunity
that is inclucled in the list of threatened ecological cotnmt¡nities
kept uncler Division I of Part l3 of the Ènvironment Protection
and Biodiversity Conservatìon Acr 1999.

threatened spsciss means a s¡recies that is included irr one of the
following categorics of the list of thrcatened spccies kept undet
Division I of Part l3 of the Envìronmenl l>rolection and
Bíodiversity Conservation Áct I 999:

(a) extinct in thc wild;
(b) critically cndangered;
(c) endangered;

(d) vulnemble.

Touvs Staít Isk¡nder rneâns a descenclant of an indigenous
inhabitant of thc Torres Strait Islands.
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Schcdule 3 Caricrs' poweß and immunities

lt¡rt I Oeneral provisions

Dlvision I Sirnplified outlinc and definitions

Clause 3

3 Designatcd overhead line

¡L rofercnce in this Part to a deslgnatcd overheacl líne is a reference
to a lino:

(a) that is suspended above the surfnce of:

(i) land (othor than subrnerged land); or
(ii) a river, lake, tidal inlet, bay, cstuary, harbour or othcr

body of wator; and

(b) the maximum external cross-section of any part of which
oxceeds:

(i) 13 mm; or
(ii) if another distanco is specified in tlre regulations-that

other distance.

4 Dxtension to a tower to be treatcd as the lnstallation of a t'acility

(1) Fbr tho purposes of the applícation of this Part to the installation of
facilities, if:

(a) â towor is a facility; and

(b) the tovver is, or is to be, extended;

then:
(c) the carrying out ofthe extcnsion is to be treated as tho

carrying out of the instnllation of the facilíty; and

(d) thc extension is to be treated as a facility in its own right

(2) To avoid doubt, a reforence in this clause to a lorv¿r doos not
include a reforence to ân sntenna.

(3) In this clause:

towet mesÍrs a tourer, pole or mast.
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Carrie¡s' powors ancl immu¡litics Schcdule 3

Gcneral provisions Part I
Inspection of la¡rcl Division 2

Clause 5

Division 2-Inspection of land

5 Inspection of land

(l) A canier mây, for the purposes of deterrnining whcther any land is

suitable for its pur¡roses:

(a) enter on, Bnd inspect, the lancl; ancl

(l¡) do anything on thc land that is necessary or desirable for that
pì¡rpose, including, for example:

(i) making sulveys, taking levels, sinking borcs, taking
samples, digging pits and exanríning the soil; and

(ii) felling and lopping ttpes ancl cleadng and removing
other vegetation a¡ld undcrgrowth; ancl

(iii) closing, diverting or narrowing a road or bridge; and

(iv) installing a facility itt, ovelor uncler a road or bridge;
and

(v) altering the position of a water, sewe¡"ge or gas tnain or
pípe; and

(vi) altering the position of an electricity cablc or wire.

(2) A carrier may, for the purpose of surveying or obtaining
infonnation in relation to any land that, in the carrier's opinion, is

or may bs suit¿ble for its PurPoses:
(a) enter on any land; and

(b) do anything on the enteted land that is ¡recessary or desirable

for that purpose, including, for example:

(i) rnaking surveys and taking levels; and

(ii) fblling and lopping trees and clearing and rcmovirtg
other vegetation and undergrowth; ancl

(iii) closing, diverting or narrowing a road or blidge; and

(iv) installing a fhcility in, over or unclcr a road or bridge;
ancl

(v) altering the position of a water, scwerâge or gas main or
pipe; ancl

(vi) altcring the position of an electricity cable or wire.

(3) A reference in this Part to engaging in activities under this Division
includes a rcfe¡Bnce to exorcising poweß under this Division.
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Schcdule 3 Cau'ierc' powcrs and inrmunities

Part I Genclal provisiorrs

Divlsion 3 lnstallation of facilitics

Clause 6

Division 3*Installation of facilities

6 Installation of lhcilities

(l) A carrier t¡lay, for ¡rurposes connected with the supply of a cariage
servicc, carry out the installation of a facility iß

(a) the carier is authorisecl to clo so by a facility installation
perruit; or

(b) tho facility is a low-irnpact facility (as defìued by subolause (3));
or

(c) the facility is a ternporary facility for use by, or on behalf of,
a defcnce organisation for defence purposes; or

(cl) all of the following conditions arc satisfiod in relation to tlre
installation concernecl:

(i) the installatíon occul's beforB I July 2000;
(ii) the installation is carriecl ot¡t for the sole purpose of

connecting a building, structure, caravan or rnobile
home to a line that furms part of a telecommunications
network;

(iii) the whole or a part of the network was in existence at

the end of30 June 1997.

Note: If the installation of a facility is not authorised by this clausc, thc

T:,äiX'i:i'ili !iTìl';,$:,i.'i,äiar 
of a¡r ad'¡¡¡inist't'ative a*trro'itv

(2) Ifsubclause (l) authoriscs a carrier to cary out a part¡cular
activity, the canier may, for puryoses in connectiorr with the
carrying out of that activity;

(a) enter on, and occupy, any land; ancl

(b) on, over or under the lancl, do anything necessary or clesilable
for those pr¡rpo$es, including, for exanrple:

(i) constructing, erecting ancl placing any plant, machinery,
equipnrent and gootls; and

(ii) felling and lopping hBes and clearing and rcnroving
other vegetation and undergrowth; and

(iii) rnaking cuttings and excavations; and

(iv) restoring the surface ofthe lancl and, for that pur¡rose,
removing and disposing of soil, vcgetation a¡rcl other
material; and
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Ca¡ric¡s' powers and imnru¡titios Schc<lutc 3

General prcvisions Part I
l¡¡stallatio¡r of facilities Divlslon 3

Clause 6

(v) erecting temporary workslro¡rs, sheds and other
builclings;and

(vi) levelling the surface of tho land and making roads.

(3) The Minister nray, by written ittstrunrent, determine that a

spocifiecl facility is a low-irn¡raot facility for the purposes of this
clause. The deternrination has cffect accordingly.

Note: I.bl s¡lccificotion by class, see subsectiott 46(2) of tha lcls
h¡erpretalion lct 190 l.

(4) A designated overhead line rnust not be specified in an insl¡'u¡nent

under subclause (3).

(44) A submarine oable (within the nreaning of Sohedule 3A) rnust not
be specified in an instrument uncler subctause (3)'

(5) A tower must not be specified in an instrunront utlder subclause (3)

unless:

(a) thc tower is attachecl to a btrilding; ancl

(b) the height of the towcr does not exceed 5 metres.

(6) To avoitl doubt, a rcference in subclause (5) to a /orv¿r does not

include a refcrcnce to ân antenna.

(?) An extensio¡t to a tower must not be specifiecl in an instrumcnt

uncler subclause (3) u¡¡less:

(a) the height ofthe extension does not exceed 5 ntetres; ancl

(b) there have been no ¡rrevious extensions to the tower.

For this purpose, towerhas the salne meaning as i¡r ctause 4,

(8) Paragraphs (1)(a), (c) and (d) do not, by inplication, litt'tit
subclause (3).

(9) A reference in this Part to engaging in activities under this Division
inclucles a rcfere¡tcc to cxercising powers under this Divisioll.

(10) A determination under subclause (3) is a disallowable instrument

for tlre purposos of sectiott 464 of the I cts Interpretation Áct I 90 I '
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Schcdr¡le 3 Carrie¡'.s' powers and inlmunitics
Part I General provisions

Dlvision 4 Maintcnance of facilities

Clause 7

Division 4-Maintenâncc of facilities

7 Mainte¡rancc of facilities

(l) A carrier may, at any time, maintain a facility.

(2) A carier may do anytlring ¡recessary or desírable fbr the purpose of
exercising powers uncler subclause (l), including (but not limitccl
to):

(a) entcring ott, and occupying, land; and

(b) rcmoving, or erecting a gate itt, any fence.

(3) A reference in this clause to tbe maíntcnunce of a facility (the
oúgìnøl facility) inclucles a rcference to:

(a) thc alteration, rernoval or re¡:air of the original facility; ancl

(b) the provisioning of thc original facility with matcrial or with
infonnation (whether in electronic fbnl or otherwisc); ancl

(c) ensuring the proper functioning of the original facility; and

(d) the replacement of the whole or a part of the original facility
irr its original location, where the conclitions speci{iecl in
st¡bclause (5) arc satisfied; ancl

(e) thc i¡rstallation of ¿n additional facility in thc sanre locatiou
as the original facility, where the conditions specified in
subclause (6) are satisflrecl; and

(f) in a casc where âny tree, unclergrowth or vegetatiou
obstructs, or is likely to obstruct, the operation of the oliginal
facility-the cutting down or lopping of the tree, or the
clearing or relnoval of the unclergrowth or vcgetation, as the
case tequires.

(4) A reference in this clause to the mûìntenonce of a facility does not
include a reference to the extension of a tower. For this purpose,

towerbas the sarne meaning as in clause 4.

(5) For the purposes of paragraph (3Xd), the fullowing conclitions are

specifïed:

(a) the lcvels of noise that arc likely to result from the operatiorr
of the rcplacement facility are less than or equal to the levels
of noisc that resulted from the operation of thc original
facility;
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Caniers' powe¡'s and immunities Schcdule 3
Gcnc¡al ¡lrovisions ltart I

Maintena¡rcc of facilities Division 4

Clause 7

(b) in a case whsre the original facility is a tower:

(i) the lreight of the re¡rlacernent facility does not exceed

the height of the original facility; and

(ii) the volume of the replacenrent facility does not exceed

the volunte of the original facility;
(c) in a case where the facility is not a tower:

(i) the volunre of the replacernent facility does not exceed
the volumc of the original facility; or

(ii) the replacenrent facility is located insicle a

fully-enclosed building, the original facility was located

i¡rsids the buil<ling and thc building is not ¡nodifred
extemally as a result of the re¡rlacentent of tlte original
facility; or

(iii) the replacemcnt fbcility is locatecl insicle a duct, pit,
hole, tunnel or unclerground conduit;

(d) such other conditions (if any) as are specifiecl in the

regulations.

(6) For thc purposes of paragraph (3)(e), the following conditions are

specifiecl:

(a) the cornbined levels of noise that arc likely to result froln the

operation of the additional facility and thc original facility
arc less than or cqual to the levels of noise that resulted fro¡n
the operation of the original ft¡cility;

(b) either:

(i) the actditional facility is located inside a fully-enclosed
building, the original facility is locatecl inside tl¡e
building and tlte buildirrg is not rnodificd externally as a

result of the installation of the adclitional facility; or

(ii) the additional facitity is located inside a cluct, pit, hole,
tu¡r¡tsl or underground concluit;

(c) such other conditions (ifany) as are specifted in thc
rcgulations.

(?) Iìol the purposes ofparagraphs (5Xa), (b) and (c) and (6Xa), (b)

ancl (c), trivial variations are to be disregarded.

(8) For the purposes of subclauses (5) and (6):

(a) the rneasurement of tlre height of a tower is not to irtclucle

any antennâ extending from the top of the tower; and
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Schcrlulc 3 Canierc' powers and immunitios
Part I Genqnl provisions

Dlvlslon 4 Maintenanco of facílities

Clause 7

(b) the volums of a facility is the apparent volume of the
materials that:
(i) eonstitute the facility; and

(ii) are visible from a point outsíde the facility; and

(c) a structure that makes a facility inside thc structure unable to
be seen from any point outside the structure is to bc trpated as

if it were a fully-enclosed building.

(9) ô, reference in this Part to engaging in activities under this Division
includes a reference to exercising powers u¡rcler this Dívision.

(10) tn this qlause (other than subclause (4)):

torrsl means a tower, pole or mast.
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Cariers' pov''crt and irnrnunitics Schcdulc 3

Gencral Provisions Pnrt I

Co¡¡ditions relating to lhc canyiug oul of authorised activitiss Divislon 5

Clar¡se 8

Division S-Conditions relating to the carrying out of
authorised activities

Carrier to do as little darnage as practicabls

In engaging in an activity under Divisiott 2, 3 or 4, a carrier ¡nust

take all reasonable steps to ensure that the carier causes as little
detrinrent and inconveuience, and does as littlc damage, as is

practicable.

Carrier to restore land

(t) If a carrier engages in an activity under Divisiott 2, 3 or 4 in
relation to any land, the caruier must take all reasortable steps to

e¡lsure that the land is restorcd to a condition that is similar to its

oondition befbre the activity began,

(2) The carrier must taks all reasonable steps to ensure that the

r:estoration begins within l0 business days after the cornpletion of
the fi rst-mentioned activitY.

(3) The ruls in subclat¡se (2) does not ap¡lly if the carricr agrees with:

(a) the owner of the land; and

(b) if the land is occupied by a person other tltan the owner-the
occuPier;

to commence restomtioll at a time afte¡'the end of that period of l0
business days.

l0 Managemcnt of activities

À carrier must, itt connectio¡r with carrying out an activity covered

by Division 2,3 or 4, take all reaso¡rable steps:

(a) to act in accordance with good engineering practice; and

(b) to protect the safety ofpersons and property; and

(c) to ensure that the activity interfeiBs as little as practicable

rvith:

(i) the operations of a public utility; and

(ii) public roads antl paths; ancl

(iii) the Ítloveme¡ìt of traffic; and
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Schcrlule 3 Carriels' powem and intmuuitios
Pnrt I Cenerul ¡:rovisions
Dlvlsion 5 Conditions rclatíng to tlìe car¡ying out of autfiot'ised activities

Clause I I

(iv) the use of lancl; anc{

(d) to prctect the environ¡ncnt,

11 Ägreemcnts with public utilitics

(l) A carier mr¡st make reasonable eff'orts to enter into an agreement
with a public utility that lnakes provision for the tnanncr in which
the carrier will engage in an activity that is:

(a) covered by Division 2,3 or 4; and

(b) likely to affect the operations of the utility.

(2) A canier must cornply with an agreement in force under
subclause (l).

12 Compliancc with industry standards

If a camier engages in an activity covercd by Division 2, 3 ot'4, the
carrier must do so in accordance wittt any stan<larcl that:

(a) relates to the activity; and

(b) is rccognised by the ACMA as a standard for use in that
industry; and

(c) is likely to reduce a risk to the safety of the public if the
carrier com¡rlies with the $tandard.

13 Compliance with intcrnational âgrecrncnts

If a carier engages in arr activity coverecl by Division 2, 3 or 4, the

camier nrust do so in a manner that is consistent with Australia's
obligations uncler a listed international agreement tlut i.s relevarrt to
the activity.

14 Conditions specilied in thc regulations

Ifa carrier engages, or proposes to engage, in an activity covered
by Division 2,3 or 4, the canier must colnply with any conclitions
that are specified in the regulatious.

15 Conditions specilicd in a Ministerial Codc of Practice

(l) The Ministcr rnay, by wtitten instrurnent, make a Code of Practice
setting out conditions that are to be cornpliecl with by carriers in
relation to any or all of thc activitics coverecl by Division 2,3 or 4
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Carriers' powcrs aud itn¡nunitics Schedulc 3

General provisiotts |tart I
Conditions rclating to the canyitrg out of ¡utltorised activities Divislon 5

Clause l6

(other than activities covered by a facility installation pennit) or by
Part 3 of Schcdule 3À.

(2) A carrier nrust comply with the Code of Practice.

(3) The following arc exanr¡:les of conditions tltat may be set out i¡t the
Code of Practice:

(a) a conctition requiring camicrs to undertake âssosstnstlts, or
furthcr asriessments, of the environ¡nental inrpact of the

activity concerned;

(b) a condition requiring carriers to consult a particular person or
bocly in relation to the activity concernecl;

(c) a condition requirittg carriers to obtain the approval of a

particular pe¡sott or body in ¡elation to the activity
concelnecl.

(4) This clausc cloes ttot, by irnplication, linrit â power conllerrecl by or
uncler this Act to ruake an i¡lstrumont.

(5) This clause tloes not, by irnplication, limit the matters that rnay be

dealt with by codes or sta¡rclarcls re&r'¡ed to in Part 6,

(6) Subclauses (4) and (5) do not, by irnplication, lirnit subsectiott

3 3(38) of the Acts Interpretat¡on Áct I 901 .

(7) An instrument under subclause (l) is a disallowable instrunrent fbr
the purposes of section 464 of the Acts Inter¡trelalion Áct I 90 I .

l6 Conditions to which a facility installation permit is subJcct

IN

(a) a carrier engages, or proposes to engage, in an activity
covered by Division 3; and

(b) that activity is or will be authorised by a facility installation
perrnit; and

(c) the facility installation ¡rertnit is subject to one or more

conditions;

thc ca¡rier nrust comply with those conclitions.
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Scl¡cdule 3 Carriers' powcrs and i¡nntunities

Part I Gencral provisions

Division 5 Co¡rditions relating to the carryirrg out of autltori.sccl activities

Clause l7

l7 Notice to owner of land-gencral

(l ) Before engaging in an activity under Divisiott 2, 3 or' 4 in relation
to any land, a carrier must give written notice of its intention to cìo

so to:

Gù the owner of the land; and

(b) if the land is occupied by a person otlter than the owncr-the
occupiel.

(2) The notice must specify the ¡lurpose for which the carrier intends
to engage in the activity.

(3) the notice unclcr subclause (l) must cotìtâin a statement to the
effect that, ifa persorr suffers fÌnancial loss or danrage in relation
to property because of anything done by a carier in engaging in
the activity, compensation may be payable under clause 42.

(4) The notice must be given at least l0 business days before the
carrier bcgins to engage in the activity.

(4l\) Despite subclausc (4), the notice need be given only 2 business
days befbrc the carier begins to engage in an activity authorised
by Division 2 (which deals with inspection) that:

(a) is not inconsistent with Australia's obligations under a listecl
international agrcement; and

(b) coulcl not havc an effect describecl in one or more of
subparagraphs 21(TXaXii) to (xii) (inclusive) of this
Schedule; ancl

(c) will not have an adverue effect on a streetscape or othcr
landscape; and

(l) will not have an intpact on a place, ârea or thing describecl in
paragraph 27Q\@) or (d) of this Schedule.

(5) A person may waive the person's right to be given a ¡rotice under
subclause (l).

(6) Subclause (l) does not apply if:
(a) the cauier intends to engâge in activities uncler Division 2

(which deals with ins¡rection of land), 3 (which tlcals with
installation of facilities) or 4 (wltich deals with nraintenance);
and
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Ca¡'riem' powers aud imntr¡nilies Schctlule 3

Gcneral ¡rrovisions Pat't I
Conclitions rrclating to the calrying out of authorised activitics Division 5

Clause l8

(b) those activities nced to be oaried out witltoul delay in order
to Pt'otect:
(i) the integrity of a telecommunications network or a

facility; or
(ii) the health or safety of perso¡rs; or

(iii) tltc environnrent; or
(iv) propertY; or

(v) the nraintenance ofan adequute levcl ofservice.

(64) Subclause (l) does not apply if:
(a) the carrier intends to engage in an activity under Division 2,

3 or 4 in relation to the installation, proposed installation o¡'

maintenance of a temporary clefencc facility; and

(b) the carrier considerc that cornpliance with subclause (l) is
irnpractícable in the oircr¡mstnnccs.

(68) For the purposes of tlris clause, a ternporary defence facìlìty is a

facility of the kind that is mentioned in ¡raragraph 6(l)(c) of this

Schedulc.

(7) Subclause (l) does tlot apply ifthe carrier intends to engage in an

activity under Division 2 (which dcals with inspection) in relation

to land that is a public place and the activity:
(a) is not inconsistent with Australia's obligatiotts under a listecl

international agrcement; ancl

(b) coulcl not have an effect described in one or more of
subparagraphs 27(TXaXii) to (xii) (inclusive) of this

Schedule; and

(c) will not have an adverse ef&ct o¡r a stl'eetsc¿¡pe or other

landsca¡re; and

(d) will not have an irnpact on a place, aloa or thing described in

paragraph zTQ)@) or (d) of this Sohedule.

l8 Noticc to owncr of land-lopp¡ng of trecs etc.

(l) At least l0 business days befote engaging in any of the following
activitics under Þivision 2, 3 or 4:

(a) cutting down or lopping a tres on private land;

(b) clcaring or removing undergrowtlt or vegetation on private

land;

'l'eleco m mu n icctlio ns Á c¿ I 9 9 7 475



Scl¡cdulo 3 Can'ierc' powols and immunities
Itart I Goneml prov.isions

Division 5 Conditions rclating to the calrying out of authorisccl activitiss

Clause 18

a carrier must give:
(c) the owncr of thc lancl; ancl

(d) if the land is occupiecl by a person other than the owner-tlre
occupier;

a written notice requcsting that the tree be cut down or loppc<i, or
that the unclergrcwth or vegetation be cleared, as the case may be,

in the manner, ancl within the period, specified in the noticc.

(2) The carrier may only engage in those activities if the request is not
complied with.

(3) A person may waive the ¡lerson's right to bc given a notice under
subclause (1),

(34) Subctauses (l) ancl (2) do not apply if:
(a) the camier intends to engagc in an activity under Division 2,

3 or 4 in relation to the installation, ¡rroposed installation or
maintenance of a tcmporary dcfence facility; ancl

(b) the carrier considers that cornpliancc with subclause (l) is
irnpracticable in the circumstanccs.

(38) For the pur¡roses of this clau$e, a ternporør'y tloþnce lacîlíty is a
facility of the kincl rnentioned in paragraplr 6(lXc) of this
Schedule.

(4) Subclauses (l) and (2) do not apply if:
(a) the carrier intends to engage in activities r¡¡rder Divisio¡: 2

(which deals with inspection of land), 3 (which dcals with
ir¡stallation of facilities) or 4 (which deals with maintenance);
and

(b) those activitics nced to be carried out without delay in order'
to protect;

(Ð the integrity of a telecomlnunications network or a
facility; or'

(ii) the lrealth or safety of persons; or
(iii) the environment; or
(iv) property; or
(v) the rnaintenance ofan adequate level ofservice.
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Ca¡'riers' powo¡s and i¡nmuuities $che¡lule 3

Gcneral prcvisions Part I

Conclitions relating to the cânyitìg out of authorised activities Division 5

Clause l9

19 Notice to roads authoritics, utilities etc.

(l) At least l0 busirtess days before engaging in any of the following
activities under Division 3 or 4:

(a) closing, diverting or narrowing a road or bridge;

(b) installing a facility on, over or u¡rder a road or bridge;

(c) altering the position of a water, sewerage or gas main or pipe;

(d) altering the position of an electricity cable or wirc;

a carvier rnust give written notice of its intention to do so to the

person or authority rcsponsible for the care and management of the

road, bridge, main, pipe, cable or wire.

(2) A person or authority rnay waive tlte person's or authority's right
to bc given a nolice unclcr subclause (l).

(24) Subclause ( I ) does not apply if:
(a) tlre carier i¡ltends to engage in an activity uncler Division 2,

3 or 4 i¡r relation to the install¿rtion, ¡rropo.sed installatio¡r or
tnaintcnanoe of a tetn¡rorary defence facility; ancl

(b) the carier considers tlrat compliance witlt subclause (l) is
impracticable in thc circumstanccs.

(28) For the pur¡roses of this clattse, a tenqtorary cleþnce lacîlíty is a

facility of the kiud rnentioned in paragraph 6(1Xc) of this
Schedule.

(3) Subclause (l) does not aPPIY if:
(a) the cat'rier intcnds to engage in activities under Division 2

(which deals with inspection of land), 3 (wltich deals with
irrstallation of facilities) or 4 (which cleals witlt maintenance);
and

(b) those activities need to be carried out witltottt delay in order

to protect:

(i) the integrity of a teleconrmunications network or a
f'acility; or

(ii) ths healtü or safety of persons; or

(iii) the cnvironment; or

(iv) properfy; or
(v) the ¡naintenance ofan adequate level ofservice.
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Schcdule 3 Canierc' powers and immunities
Prrt I General provisions

Dlvlslon 5 Conditions rclating to tlre carryiug out of authoriscd activities

Clause 20

20 Ro¡ds ctc. to remâin open for passage

lf a camier engages in an activity covercd by Division 3, the canier
must ensure tlrat a facility installed over a road, bridge, path or
navigable water is installed in a way that will allow reasonable
passage by persons, vohiclos and vessels.
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Ca¡riers' powels and inmunities Schcdule 3

Genetal provisions Part I
Facility installation pernrits Division 6

Clause 2l

Division 6-Facility installation permits

21 ApplÍcation for facility installation pcrmit

(l) A carrier may apply to thc ACMA for a perrnit authorising the

carricr to carry out the installatio¡¡ of otte or nore facilities.

(2) The perrnit is called afacility Íttstttllotíon peunít,

22 For¡¡r of a¡lplication

An application must be:

(a) in writing;ancl
(b) in accordance witl¡ the forrn approved in writing by the

ACMÁ..

23 Application to bc accom¡ranied by charge

An application for a facility installation pennit must be
accompanied by tlre charge (if any) fixecl by a determination under

section 60 of tbc Austrulìan CommunicatÍons and Media Áuthority
Act 2005 in retation to so rnuch of the ACMA's expenses in
connection with <lealing with thc application as do not relate to thc

conduct of a public inquiry in relation to the perrnit.

24 rüitl¡drawal of application

'l'his Division does not prevsnt the withdrawal of an application

and the sublnission of a frcsh applicatiott.

25 Issuc of lhcility installation pcrmit

(l) After consiclering the application, the ACMA may issue a facility
installation peunit authorising the applicarrt to car¡y out tho

installation of any or all of the facilities specified in the

application.

(2) The ACMA must not issuc a frcility installation pelnrit utttcss thc

ACMA has held a public irrquiry i¡l relation to the penn¡t.
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Sche¡lule 3 Caffieß' powc¡s ancl immunities
Part I Cencral provi.sions

Division 6 Facility installntion pernrits

Clause 26

(3) The ACMA r:ray decicle to rcfuse to issue a facility installation
pennit without holcling a public inquiry in relation to the perrtrit,

Notc: An exanr¡rle of tho operation of this subclausc woultl be a case whcre
the ap¡llication docs not disclose grounds on whiclt the ACMA could
issue the pernrit,

(4) If the ACMA decides to refuse to issue a hcility installation
permit, it must give the applicant a written notice setting out the

clecision.

(5) Clause 23 does not prevent a charge fror:: being fixed by a
determination uncler section 60 of thc Auslralian Communìcctlious

and Media Authority Act 2005 itt relatiolt to thc holding of a public
inquiry in relation to a permit.

26 Dccmcd refusal of lhcility installation pernìit

(l) ¡f:
(a) thc ACMA receives an application for a facility installation

penniq and

(b) l0 business days pass and tlte ACMA has neithcr:

(i) notifìed the applicant in writing that the ACMA has

clecicled to refuse to issue the pernrit; nor

(ii) notified the ap¡rlicant in writing that the ACMA has

decicled to hold a public inquiry i¡l relation to tlrc
perrnit;

the ACMA is taken, at the end of that period of l0 business days,
to have decidecl to reñrse to issue the pennit,

(2) rf:
(a) the ACMÁ. receives an application for a facility i¡rstallation

pennit;and
(b) 65 business clays pass and the ACMA has neitter:

(i) notified the applicant in writing that the ACMA has

clecided to refuse to issue the permit; nor

(ii) notified the applicant in writing that the ÀCMA has

decicled to issue the perrnit;

the ACMA is taken, at the end of that perioclof 65 business days,
to have dccided to rcfuse to issue the pernrit,

(3) 'l'he ACMA may, by written ir$trument, detenline tltat
subclause (2) has effect, in relation to a specifrcd application for a
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Ca¡'riors' powcrs and inxnunities Schcdulc 3

General prcvisions Part I
Facility instaltatio¡r pelnrits Dlvlsion 6

Clause 27

facility installation pennit, as if a ¡efeience in that subclauso to
65 business days weie a refsrence to such greater nu¡rrber of
business days, not exceeding 85 business days, as is specified in
the deteunination. The deternrination has effect accordingly.

(a) ln determining the validity of arry action takcn by the ACMA
unclcr Part 25 in relation to the holding of a public inquiry in
relation to in a pennit, regard must be had to the ACMA's lteed to
act with sufficient speed to meet the tirne limit irnposed by
subclause (2).

27 Crlteria for issue of facllity installation permit

Crìteria

(l ) 't'lre 

^CMA 
must not issue a facility installation pounit that

authorises a canier to caily out the installation of otte or lnol'e
facilities unless the ACMA is satisfiecl that:

(a) the telecomlnt¡nications nctwork to which the facilities relate
is, or is likely to be, of national significance; and

(b) the facilities are, or are likely [o be, an inrportant part of the

teleco¡nmunicatiolts network to which the facilities relate;
and

(c) any of the following conditions is satisfìed:

(i) tlte g!þater part of the infrastructure of the

telecom¡nunications nctwork to which the facilities
rclate has already been installed;

(ii) the grcater part of the infrastructure of the

telecommunications network to whiclr the facilities
relate has ttot been installecl but each administrativc
authority whose approval was required or woulcl, apart

f¡'om Division 3, be requircd, fbr the installation of the
greâter part of the inft'astructurc of the network has

given, or is reasonably likely to give, suclt apptoval;

(iii) no part of the infrastructure of the telscommu¡rications
network to which the facilities relate has been installed,

but each adrninistrative åuthority whose approval was

required or would, apart from Division 3, be required,
for the inslallation of the greater part of the

infrastructure of thc network has given, or is reasonably
likely to give, such an aPProval; and
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Schc¡lr¡le 3 Carierc' powers and itnlnunities

l'art I Geucral provisions

Division 6 Facility installatiou pcrrnits

Clause 27

(l) the advantages that arc likely to be derived fi'om tlte
o¡remtion of the facilities in the context of the
tclecomlnunications network to which the facilities relate
outwe¡gh any fornr of degratlation of the envitonment that is
likely to result fro¡n the inst¿rllation of the facilities; ancl

(e) in a case where none of the facilities cortsists of a <lesignated

overhead lirre-the conclitions set out in subclause (2) are

satisfied; and

(f) in a case where any of the ûrcilities consists of a designatecl

overhead line-all the conditions set out in subclause (2A.)

are satisfied; and

(g) where thc fÌlcility is ¡rroposecl to be located near a cotnurunity
sensitive site, iucluding resitlential areas, childcâre cetìtres,

schools, agecl care centres, hospitals, playgrouncls arxl
regional icons:

(i) the community has been fully consultecl, and wltcrcvcr
possible, has agreed to the facility; and

(ii) alternative lcss sensitive sitcs lmve been considered; and

(iv) efforts have been made to rninirnise electromagnetic
radiation exposult to the public.

Conditions relatìng to þcilities other lhctn designated overhead
lines

(2) For the pur¡roses of ¡latagraph (lXe), the f:ollowing couditions are

specificcl:

(a) the carrier has matle rcasonable efforts to negotiate in goocl

ûrith with:
(i) each ploprietor whosc approval is required, or would,

¿¡part fi'onl Division 3, bc rcquired, fur carrying out the
installation; ancl

(ii) each adn:inistmtive authority whose approval is

required, or woulcl, apart from Division 3, be requirecl,
for caruying out the installation; and

(b) one of the f'ollowing subparagraphs applies:

(i) at least one approval that is refcrred to in
subparagraph (a)(i) has not been obt¿¡ined within 20

business days after the beginning of the negotiâtions
concerned;

482 Telecommunícations Aet I 997



Camicrs' powcrìs outl imntr¡níties Schcdulc 3

Geueral ptovisiotts Part I
Itacility i¡rstallation pennits Division 6

Clause 27

(ii) at least one approval that is referred to in
subparagraph (aXii) lus not been obtained within
6 months after the beginning of the negotiations
concerned;

(iii) at least one a¡rproval that is tefert'ed to in palagraph (a)

has been refused.

Co n d i ti o tts re I a t i ng to fa c i I ì ti es co ns i s tì n g of des i gn a ted overh ead
lines

(24) l'or the purposes of paragraph (lXf), the following conditions are

specifïecl:

(a) the carrier has ¡nade reasonable cfforts to negotiate in gootl

faith with each prcprietor whose approval is requirecl, or
would, apart from Division 3, be rcquirecl, for carrying out
thc installation; ancl

(b) at least one of those approvals has not been obtained within
20 business days aficr the beginning of the negotiations
cotrcerncd; ancl

(c) each adtninistrative authority whosc approval is rcquired, or
would, apart f}otn Division 3, be required, for the installation
ofthe line has given such an approval,

N etwork¡ of n a t i o n al s i gnificance

(3) In determining the rnalter set out in paragraph (l)(a), the 
^'CMA¡nust l¡ave regard to the following:

(a) tlrc geographical reach of tlte network;

(b) tlre number of custorners connectecl, or likely to be

connectcd, to the network;

(c) the irn¡rortance of tlte network to the national economy;

(d) suclr otlter matters (if any) as the ACMA cotrsiders rclevant.

IVhen.facilities ore an in¡tortant parl of a network

(4) In deteunining the matter set out in paragraph (lxb), the ACMA
rnust have rcgarcl to at least orle of the following:

(a) the technical irnportance of the facilities in the context of the

telecomnrunicatio¡rs network to which the faoilities relate;

(b) the econonric importance of the facilities in thc context of thc
tetecomnru¡rications ¡'¡etwork to which thc facilities ¡'elate;
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Sche<lulc 3 Calriers' powels arrcl inr¡nuuities

l'art I Gcneral ¡rrovisions
Dlvlslon 6 l¡acility installation penrríts

Clause 27

(c) the social irnportance of the facilities in the context of the
telecommunications network to which the facilities relatc,

l{hen adttantages offacilities outweigh degradøtion of the
environment

(5) In cletermining the matter set out in paragra¡:h (lXcl), the ACMA
must have regarcl to the following:

(a) the extent to whioh the installatio¡t of the facilities is likely to
promote the long-tenn interests of end-users of carriage

services or of services suppliecl by means of carriage
services;

(b) thc impact of the installation, maintenance or operation of the
facilitíes on thc environrnent;

(c) the objcctive of facilitating the tirnely supply of efficient,
lnodern and cost-effective carriage services to the public;

(l) any relcvant tcchnical and/or economic aspects of the
installation, maintenance or operation of tlte lacilities in thc
context of the telecolnmunications network to which the

facilities relate;

(e) whether the installation of the fhcilities contributes to the

fi¡l{ilment by the applicant of the univcrcal service
obligation;

(f) whcther the installation of the facilities involvss co-location
with one or more other frcilities;

(g) whether the installation of the facilities frcilitatcs
co-location, or future co-location, with one or morc other
facilities;

(h) such other mâtters (if any) as the ACMA considem rclevant.

Lo t1 g- term ì n teres ts o/ end+tse rs

(6) For the ¡rur¡roses of this clause, the question wltether a particular
thing prornotes tlìe long-tcrm intercsts of end-users of cau'iage

services or of serviccs suppliecl by means of caniage services is to

be determined in the s¿¡nle m¿nner as that question is deteuninecl
f'or the purposes of'Part XIC of the Trade Practices Act 1974,
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Carliers' powels and i¡¡rtnutritiss Schcdule 3

Gcneral ¡rtovisious Part I
lìacility installatiou pounits Dlvlslou 6

Clause 27

Environmental impacl

(7) In determining the matter set out in paragraph (sxb), the ACMA
nrust have regard to the following:

(a) wlrether the installatiott, maintenance or operation of the

facilities:
(i) is inconsistent with Australia's obligations under a

listed international agreelnent; or

(ii) could th¡'eaten with extinction, or significantly impede

the recovery of a threatened species; or

(iii) coulcl put a s¡recies of flora or fauna at risk of l¡econring

a tl¡reatened s¡lecies; or

(iv) could have an advcrse effect otl a threatenctl specics of
flora or faun¿; or

(v) could damage thc whole or a pr¡l't of a habitat of a

threate¡ted species offlora or fauna; or

(vi) could darnage the whole or a ¡:art of a place, or an

ecological conrnrunity, that is esscntial to the continuing
existettce ofa threatenecl species offlora or fauna; or

(vii) could threaten with extinction, or significantly itnpedo

the recovery of, a thteatened ecological cornnrunity; or

(viii) could have an adverse effect on a threatened ecological

community; or
(ix) coultl damage the whole or a part of the hal¡itat of a

threatetrccl ecological community; or

(x) could havc an adverse effect on a listed nrigratory

specics (as defined in lhe Environment Proteetion and
Biodiversity Conservation Act 1999); ot

(xi) will have or is likely to have a significant irnpact on the

snvironnrent i¡t a Commonwealth marine area (as

defrned inthe Environment Proleclion and lliodiversily
Conservatìon Act 1999\; or

(xii) will have or is likely to have a significant irnpact on the

environment on Conrntonwealtlt land (as clefined in the

Envi ron ment Pro teclion and B iodivet'sity Conservalion

Åct ],999);

(b) the visual effcct ofthe facilities on streetscapes and other

landscapes;
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Schcdule 3 Carliers' powers and imurnnities
Part I Geneml provisions

Dlvlsion 6 Facility installation ¡rernrits

Clause 27

(c) wlrethcr the facilitics are to be installed at any of the
following places:

(i) a cleclared World l{eritage property (as defined in the
E nv i ro n me n t It ro tec t i o n and B iod ivers i ly Co n s erva t i o n

. Act 1999);

(ia) a cleclarecl Ramsar wetlând (as defrned in the
Env ìro n m en I P ro tec I io n a nd B io d ìve rs ity C o ns e rva t io n

Áct 1999);

(ii) a placc that Australia is rcquircd to protcct by the terms
of a listed international agreemenu

(iii) an areri th¿ìt, t¡ncler a law of the Conrnronwealth, a State
or a Territory, is rcserved wholly or plincipally for
nature conservation purposes (however clescribecl);

(iv) an area that, untler a law of the Cornlnonwealth, a State
or a Territory, is protocted fìrom significant
environrnental disturbance;

(ct) whether the facilities are to be installecl at or near arì arcâ or'

thing that is:

(i) included in the National I'Ieritage List or
Comrnonwealth lleritage List, withirr the rnearring of the
Environment Prolection and Iliodiversity Conservaliott
Act 1999;or

(ii) included in the Iìegister of the National Estate, within
the meaning of the Australian l-leritage Cotmcil Acl
2003; ot'

(iii) registerBd under a law of a State or'lerritory relating to
heritage conservation; or

(iv) of particular significance to Aboriginal persons, or
Torres Strait Islandcrs, in accordance with their
traditions;

(e) such othcr matters (if any) as the ACMA co¡rside¡s relevant,

Deemed approval,y lry adminisu'ative aulhorilie.y

(8) The ACMA may, by written instlurnent, detenninc that this clause
has the efþct it would have if it were assumed that a s¡recifred
achninistrative authority had given a specified approval fur the
installatio¡r of one or trrore specified fhcilitics. The clctermination
has effect acconlingly.

Note: Fol spccilìcation by clnss, see section 46oftltaActs ltlierp,'alat¡on lct
t90t.
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Can'icls' t)owers and im¡rrunities Schedule 3
Gcnerat provisions Part I

Iracility instaltatiol¡ pemrits Dlvlsion 6

Clause 28

Defrnitions

(9) In this clause:

ndmìníslro tíve ø utlu rit¡t nlcans :

(a) thc holder ofan office; or
(b) an authority of a State or a Teritory; or
(c) a local government body;

¡rerforn:ing adnrinistrative functions under a law ofa State or a
'felritory.

opproval means an approval or perrnissiott (however described).

ftegotínliotts includes:

(a) the submission of an ap¡rlication I'or approval; and

(b) pursuing an application for a¡rproval.

propriehr rneans ân owner or occupier of land.

revíctv, in rclatio¡t to a refusal to give an approval, means a review
on the merits (in other wotds, a review that is not based o¡r the
grouncls tlìat the refusal is contrary to law).

telecomm unicatious nelwork inclucles a proposed

tglscourmunications netï!'otk.

28 Special provisions relâting to environmcntal ntatters

( I ) Chaptcrs 2 att<l 4 and Divisions I to 4 (irrclusive) of Part 13 of the

Ilnvironntent Protection and Biodiversìly Conservation Áct 1999
do not apply to:

(a) the ¡rcrfornrance of a function, or the exercise of a power,
conferred on the ACMA by this Division; or

(b) an action (as defined in that Act) authorised by a fhcility
installation pcnnit.

(2) llefore issuing a facility installatio¡r permit, ths ACMA must
consult the Environlnent Secretary.

(5) In this clause:

thís DÍvìsìott includes:

(a) Part 25, to the extent that that Part rclates to ttte holding of a
publio inquiry in relation to a permit; and
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Schcdule 3 Can'icrs' powcls and irnrur¡nities

Part I Gcneral provisiors

Divlsion 6 Facility instatlation pennits

Clause 29

(b) Part 29, to the extent that that Part relates to this Division.

29 Consultation with thc ACCC

Before making a decisio¡r to issue, or to rcfuse to issue, a fircility
installation pennit, the ¡\,CMA must consult the ACCC.

30 Facility installation pcrmit has clïþct subjoct to this Act

(l) A facility installatio¡r perrnit has effþct subject to this Act.

(2) ln this clause:

thìs Act includes the Telecomtnunications (Consumer Prolection
and Seruice Standards) Ácr 1999 ar:<f regulatiotts uncler that Act.

31 Duration of facilityinstallation permit

(l) Â facility installation perrnit cornes into force when it is issued ancl

remains in force until the end of the periocl specified in the permit.

(2) [{owever', the ACMA may, by written notice given to the holder ol'
a facility inst¿llation permit, extend the period specifiecl in the
pennit if the ACMÂ is satisfied that the cxtension is warrantec{

because of special circumstances.

32 Conditions of facility installation permit

(l) A facility installation penrit is subject to suclt conditions as at'e

specified in the pernrit.

(2) A condition of a facility install¿¡tion pennit may restrict, limit or
prcvent the calrying out of, an activity under Division 3. ftis
subclause does not, by iurplication, limit subclause (l).

(3) The following are examples of conclitions to which a facility
installation pennit may bc subject:

(a) a condition requiring the holdet'to t¡nclertake an assessment,

or a further assessment, of the environmental irn¡tact of the
installation of tlrc facility concerned;

(b) a condition requiring the holder to consult a particular person

ot body in relation to the installation of the facility
concerned;
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Clause 33

(c) a condition requiring the holder to obtain thc approval of a
particular person or body in relation to the installation of the

facility concenred.

33 Surrender of facility installation pcrmit

'l'he holder of a facilíty installation perrnit tìlay, at any time,

sunender the pernrit by written notice given to the ACMA'

34 Cancellation of facility installation permit

(t) 'fhe ACMA nray, by written notice given to the holder of a facility
installation pcrntit, cancel the perrnit.

(2) In cleciding whether to cancel ttre pernrit, the ACMA may have

regarcl to:
(a) any col¡tlaventiorr of Division 5; arrcl

(b) any matter which the ACMA was entitled to have regard in
deciding whether to issue a permit.

(3) Subclause (2) does not, by inr¡:lication, lirnit the matters to which
the ACMA may have regatd.

35 Review of decisions by Administrativc Appeals Tribunal

(l) Applications nray be made to the Achninistrative Appeals'l'ribunal
for rcview of a clecision of the ACMA under clause 25 ot 26 to

refuse to issue a facility installation perrnit if the ACMA has not

held a public inquiry in relation to the pertnit,

(2) If rhe ACMA:
(a) nrakes a decision ofa kind coverecl by subclause (l); and

(b) gives [o the pet'son or persons whose interests are affecterl by
the clecision written notice of thc rnaking of the dccision;

that ¡rotice is to include a statement to the effect that, subject lo the

Ádntinistatìve tlppeals ïi'ibunal Act I9TS,application may be

rrrade to the Adrninistn¡tivs Appeals Tribunal for review of the

decision.

(3) 
^4, 

ftrilure to cornply with subolause (2) does not affect the validity
of a decision.
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Clause 35

(4) In this clause:

deeìsìon has the same meaning as in the Ádmìnìstatlve Å.ppeals

Trìbunal Act 1975.
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Clause 36

Division 7-Exemptions frorn State and Territory laws

36 Activities not generally exctnpt li'orn State and Territory laws

(l) Divisions 2, 3 and 4 do not operate so as to authorise an activity to

the extent that tlre carrying out of the activity woul<l bo inconsistent

with the provisiotts of a law of a State or Territory.

(2) The rule set out in subclause (l ) has effect subject to any

exemptiotts that are applicable under clause 37.

37 Exem¡ltion fiom Statc and Territory laws

(t) This clat¡se applies to an activity carried on by a carrier if the

activity is authorised by Division 2,3 or 4.

(2) 't'he carrier ¡nay engage in the activity despite a law of a State or
'lerritory about:

(a) the assesstnont of thc envi¡'onmental effccts of engaging in

the activitY; or

(b) the protection of places or items of signifïcance to Australia's
rratural ol cultuml lreritage; or

(c) town plannirrg; or
(d) the planning, design, siting, construction, altemtion or

tenroval ofa structure; or

(e) ttrc powers and functions of a local govemmetlt body; or

(f) the use of land; or
(g) tcnancy; or
(lr) the supply of fuel o¡'power, including the sup¡lly and

distributio¡l of extra-low voltagc power systcms; ot'

(i) a nrattel specihed in the regulations.

(3) Paragra¡rh (2Xb) does not apply to a law in so far as the law

provides for the protection of placcs or items of significanco to the

cultural heritage of Aboriginal persons or Toros Strait Islanders.

(4) Paragraph (2Xh) does not apply to a law in so far as the law deats

with ttre supply of electricity at a voltage that exceeds that uscd for

ordinary com¡nercial or domestic requirentents,
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Clause 38

38 Concurront operation of State and Torritory la\ils

It is the intention of the Parliament that, íf clause 37 entitles a

camier to engage in activities daspite particular laws of a State or
Territory, nothing in this Division is to affoct the oporûtion of any
other law of a State or Terdtory, so far as that other law is capable
of operating concurently with this Á.ct.

39 Liability to taxation not affected

This Division does not affect the liability of a carier to taxation
under a law of a State or Territory.
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Clause 4l

Division 8-Miscellaneous

4I Guidelincs

(t) In perfortning a function, or exercisiltg a power, confe¡red on the

ACMA by tlris Part, the ACMA must have regard to:

(a) any guiclelines in force under subclause (2); and

(b) such other matters as the ACMA considers rclevant.

(2) The ACMA rnay, by writte¡l instnunent, formulate guidclines for
the purposes ofsubclause (l ).

42 Corn¡lcnsation

(1) Ifa person suffers financial loss or darnage becausc ofanything
done by a oanier ultcler Division2,3 ol'4 in ¡elation to:

(a) any prope¡ty owned by the person; or

(b) any property in which the person has an itlterest;

there is payable to the person by the carrier such reasonable

amount of conrpensation:

(c) as is agreed l¡etween them; or

(d) failing agteoment-as is cletermined by a court of cotnpetent
jurisdiction.

(2) Courpensation payable t¡¡¡cler subclause (l) includes, without
limitation, compensat¡on in telation to:

(a) damagc of a tcnrporary cbaracter âs well as of a permarrent

character; and

(b) the taking of sand, soil, stotte, gtavel, tinrber, water and other

things.

(3) In this clause:

co u tl ol contpetent i u rìsdíclíon, in rclation to pl opet.ty, nleanr¡ :

(a) the Fecleral Coutt; or

(b) the Suprenre Court of the State or Territory in which the

property is situated or was situated at the fime of the relevant

loss or damage; or
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Clause 43

(c) an infbrior court tlìat has juriscliction:

(i) for the recovery of debts up to an amount not less than
the anrount of compensation claimecl by the person; and

(ii) in relation to the locality in which the pro¡lerty, or part
of the property, is situatecl or was sítuated at the time of
the relevant loss or clamage.

ì nfe r i or c o u t't tneans:

(a) a County Court, District Court or local Court of a State or
'l'euitory;or

(b) a court of sunrmary jurisdiction exercising civiljurisdiction.

43 Powcr extends to carricr's cmployccs etc.

lf, under a provision of Divísion 2,3 or 4, a carrier is eln¡:owered
to:

(a) enter on land; or
(b) inspect lancl; or'

(c) occupy lancl; or
(cl) do anything etse on, over or unctet land;

the provision also cnr¡rowers:

(e) an employee of the carrier; or
(f) a person actirrg for the carrier unctcr a contract; or
(g) an crnployee of a person ¡eferred to in paragraph (Ð;

to do that thing.

44 Statc and Territory laws that discrirninate against carricrs nnd
users of carriagc serviccs

(l) The following ¡rrovisions have effcct:
(a) a law of a St¿rte or Tcrritory has no efftct to the extent to

which the law discrinrinates, or woultl have the efftct
(whethcr clircct or indircct) of cliscriminating, against a

particulâr carrier, against a partict¡tar class ofcarriels, or
against cariers generally;

(b) without lirniting paragraph (a), a person is not entitled to a
right, privilege, inrmunity or benefit, and must not exercise ¿r

power, under a law of a State or'ferritory to the extent to
which the law discriminates, or would have the effect
(whether direct or indirect) of cliscri¡ninating, against a
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Clause 44

particular carricr, against a particular class ofcarriers, or
against carriers gencrally;

(c) without lirniting paragraph (a), a person is not required to
cornply with a law of a State or Teritory to the extent to
which the law discriminates, or would have the effect
(whether direct or inclirect) of discrirninating, against a

particular canier, against a particulal class of caniers, or
against calriers generally.

The following provisions ltave effcct:

(a) a law of a State or Teritory has no effect to tlrc extc¡rt to
which the law discrirnittatês, or would have the effect
(whether direct or indirect) of discri¡ninating, against a
particular eligiblc user, against a particular class of eligiblc
r¡sers' or against eligible users generally;

(b) without linritirrg ¡:aragraph (a), a person is not entitled to a
right, ¡:rivilege, irnmunity or beuefit, and nrust not cxet'cise a

power, under a law of a State or Territory to the extent to
which the law discriminates, or woultl have the effcct
(whether di¡'ect or indirect) ol'discrirninating, against a
particular eligible user, against a particulât class of eligible
users, or against eligible users generally;

(c) without linriting paragra¡rh (a), a persorr is not requirecl to
cornply with a law of a State or'l'erritory to the extgnt to
which the law discriminates, or would have the effbct
(whether direct or indirect) of discrirninating, against a

particular eligible user, against â particular class of eligible
users, or against eligible users gerterally.

!'or the purposes of this clause, if a catriage service is, or is
proposed to be, suppliecl to a person by means of a controlled
network, or a controlled facility, of a carrier, the ¡rerson is an

clígí.ble user.

'l'he Ministe¡'may, by written instrument, exempt a specifiecl law of
a State or Territory fiom subclause (I).

Notc: For specífication by class, sec scction 46 of $c Acts lt1te,?relat¡on /lcl
r90t.
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Clause 45

(5) The Minister may, by written instrument, exempt a spccificcl law of
a State or Temitory fì'orn subclause (2),

Notc: FolspecifÍcation by class, scc section 46 ofthclcr.r Inlerpretation Åct

(6) An cxem¡rtion under subclause (4) or (5) ntay l¡c unconditional or
subject to such conditions (ifany) as are specified in the

exenr¡rtion.

(7) Au inst¡urnent t¡nder subclause (4) or (5) is a disallowable
irrstrument for the purposes of section 46A of üte Acts
Interpretation Act I 90 L

Notc: Thc fbllowing arc exanr¡rles of a law of a Statc or'lllritory:

(a) a ¡rrovision of n St¡rtc orTerritory Act;

(tt a provision of a legislativc instn¡r¡lent rlrade uuder a State or
Teu'itoly Act.

45 State and Terr¡tory lâws mây conf'er powers and immunities on
carriers

It is the intention of the Parliarnent that this Part is not to be

construed as preventing a law of a State or'lerritory frorn
confening powers or inrmunities ort carriers, so lottg as that law is
capable of operating concurrently with this Act.

46 ACMA ¡nay linrit tort liability in relation to the supply of certain
carriage serviccs

(l) The ACMA may, by written instrurnent, inrpose lirnits on arnourìts
recoveratrle in tort in relation to acts done, or olnissions nrade, in
relation to the supply ofspecified carriage services.

Notc: For specification by class, scc subscclion 4 6(2) of úe Ácts
Intcrpretation,4ct I 901,

(2) An irrstrument under subclauso (1) has effect accorclingly,

(3) A lindt irnposed by an instrument under subclause (l) rnay be
expressect to apply in refation to:

(a) the total of the arnounts that can be recovered in rclation to a
single evenq or

(b) the total of thc amounts that can bc recovcred by a particular
plaintiff in relation to a single event.
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Clause 47

(4) An instrument unclcr subclause (l) may impose a limit expressed

AS:

(a) a dollar âmounq or
(b) a nrethod of calculating an amount'

(5) Subclauses (3) and (4) do not, by irnplication, limit subclause (l).

(6) This clause cloes not apply to a câuse of actiolt under Part 5 of the

T'elecontnunicatìons (Consumer Prolecliott and Service Standa rds)

Áct 1999 (which deals with the customer service guarantee).

(7) This ctause docs not apply to a cause of action u¡rder clause 42
(which deals with compensation for loss or danrage resulting fì"ont

a canier's activities under Division2,3 or 4).

(8) An instru¡nent uncler subclausc (l ) is a <tisallowable instrur¡ent for
tlre purposes of section 464 of the Acts lnterprotcttion Áct 1901.

Owncrship of facllitles

Unless the circuurstnnces indicate otlterwise, a facility, or a paft of
a facility, that is supplied, i¡rstalled, rnaintained or o¡remted by a
carrier remai¡rs the ¡:roperty of its owner:

(a) in any case-whether or not it has become (eithcr in whole or
in part), a fixture; and

(b) in tlre case of a network t¡nit*whether or not a no¡r'¡inated

carrier declaration is i¡l force in relatio¡l to the networlc unit.

ACMA may inform the public about designated overhead lines'
telccom¡nunlcations transmisslon towcrs and

undergrou ¡¡d facilities

(l) The ACMA rnay infonn members of the public about the kinds and

location of:
(a) designatecl ovedtead lines; ¿nd

(b) telecornrnunications tmnsmission towers; ancl

(c) ur:dergrouncl facilities.

(2) In perfonning the function confencd on the ACMA by
subclause (l), tlre I.I'CMA n'¡usthave regard to the following
m¿rtters:

Telecommunícations Áct I 997 497

48



Schedula 3 Caniers' powcrs and imr¡runities

Itart I Gcncml prnvisions

Divisio¡r8 Miscellaneous

Clause 49

(a) if:
(i) the ACMA, is satisfied that a body o¡'association

replesents carriers; and

(ii) the bocly or association has given the A.CMA a written
statetnent setting out the body's or associatiolr's views
about how the ACMA slroulcl perfonn that fturction;

the views sot out in the statement;

(b) the legitirnate business interests ofcatriers;
(c) the objective ofsafeguarding national security;

(d) thc privacy of end-users of camiage services supptiecl by
nre¿¡ns of the lines, towers or fhcilities concernecl.

(3) Subclause (2) does not, by implication, limit the nâtter$ to which
the ACMA nray have regard,

(4) Clnuses 40 and 41 do not apply to lhc fturction confened on the

^.CM^. 
by subclause (l).

(5) In this clause:

telec o mm u n icutío n s tro n s m íssío n rour¿r lneans:

(a) a towcr; or
(b) a pole; or
(c) a rnast; or
(d) a sirnilar structure;

used to supply a carriage service by means of
racl iocornmunications.

49 Revicw of options for placing lhcilities underground

(l) tlefore I July 1998, the Minister must cause to be concluctecl a

review of the options fol placing facilitics nrrderground,

(2) Thosc options arc to include options for ¡rlacing f¿cilitics
unclergrouncl as ¡rart of a co-orclinated program of placing otlrer
infrastructure underground (for example, electricity üansmissioll
ancl distilbutíon infrastructure).

(3) Thc Minister nrust cause to be prepared a report of the rcview.
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Clause 50

(a) The Minister must cause co¡ries of the report to be laicl before each
Iìouse of the Parlia¡rts¡lt witlti¡t l5 sitting days of that House after
the cornpletion of the preparation of the report.

50 Monitoring of progress in rolâtlon to placing facillties
underground

'l'he ACMA is to monitor, and teport to the Minister on, progrcss in
relation to the implenrentation of efforts to place facilities
underground.

5I llc¡noval of certain ovcrhead lines

(r) rf:
(a) an overlreacl line (the eligíble ovcrheud llna) is attaclred to a

pole (the./irst pole); and

(b) the eligible ovorhead line, or ¿ì portion of the cligible
ove¡{read linc, is suspended between the first pole and
another pole (the second pole); and

(c) the installation of the eligible overhead line was or is
authorised by:

(i) this Act; or
(ii) section t l6 of the Telecommunications,4ct I99l;or
(iii) Divisio¡r 3 of Part 7 of the Telecommunieations Act

1991; or
(iv) a repealed law of the Cornmottwealth; and

(d) there is also attached to the first pole one or morc other
overhead cables, whcre at least one ofthe othcr overhead

cablcs is a non'conr¡nunications cable; and

(e) each of the norr-com¡nunications cables is permanently
re¡novsd (either sinrultaneously or over a periocl) a¡¡cl is ¡¡ot

replacecl;

the owner of the eligible overhead line ¡nust, within 6 months afìer
the cornpletion of the last of the removals referre<I to in
paragraph (e), pennanently renrovc so rnuch of the eligible
overhead line as is sus¡rendetl bctweerr the fi¡st pole and thc seconcl

¡role.
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(2) lf:
(a) there is a local government body for the area in which the

first pole is situated; ancl

(b) there is no prcscribccl aclministrative authority for the State or
Territory in which the first pole is situatecl;

the local governmetrt body rnay, by writing:
(c) exempt the owner of the eligible overlteact line frotn

compliance with subclause (l) in relation to the fìrst ¡role; or'

(d) extend the periocl of 6 rnorrths ncntioned in subclause (l) lbt
tbe purposes of thc application of subclause (l) to the owner
of the cligibte overhead line and to tlic first pole.

(3) If there is a prcscribed administrativc authority for the State or
Temitory in which the hrst pole is situated, thc ¡rrescribed
administrative authority may, by writing:

(a) exernpt the owner of the eligible ovetheacl line frotn
compliance with subclause (l) in relation to the first pole; or

(b) extend the period of 6 months mentioned in subclause (l) fbr
the ¡rurposes of the applicatio¡t of subclause (l) to the owncr
of the eligible ovcrhead line and to the first pole.

(4) rf:
(a) therrc is ¡ro local governnlent body f:or the arca in which the

fìr'st pole is situatecl; ancl

(b) there is no prescribecl aclninístmtive authority for the Statc or
Tellitory in which the first pole is situated;

the rcgulations may nrake provision fbr ancl in relation to:

(c) the cxemption of the owner of the eligible overheacl line fi'orn

cornpliance with sutlclause (l) in lelation to the first pole;
and

(cl) the extensiou of the period of 6 montlts mcntioned in
subclause (l) for the purposes ofthe application of
subclause (l) to the ownor of the eligibte overhead line and

to the first pole,

(5) Regulations made for the purposes of subclause (4) rnay rnake
provision with respect to a matter by confering a power on thc
ACMA.

(6) This clause does not pl'event 2 or more i¡rstru¡nents under
subclause (2) or (3) fiorn being combined in thc same document.
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Clause 52

(7) In this clause:

a dmìn istr ative M t ho rity ¡neans:

(a) the holder ofan office; or
(b) an authority of a State or a Telritory;

that perfonns ad¡ninist¡'ative firnctions under a law of a State or a
Territory.

/J¿e includes a disused line.

not -contnutnicalíotts cohle neans an overhead cable (other than a

tine).

overheud cc¿ble neans a wire or cable that is suspendecl above the

sr¡rfäce of:
(a) land (other than subrnerged land); or

(b) a river, lake, tidal ínlct, bay, estuary, harbour or other body of
wate[.

ovorhead litt¿ rneans a line that is sus¡:ended above the surface of:

(a) land (other than subtnerged lancl); or
(b) a river, lake, tidal inlet, bay, estuary, harbour or other body of

water.

prcscrlbetl u.dmìnislt'utive øuiltority, in relation to a State or a

lerritory, mean$ an adlninistrative authority that:

(a) perfonns administrative functions under a law of the State or
the Territory; and

(b) is specified in thc regulations.

Commonwealth laws not displaced

Divisions 2,3 and 4 do not authorise a carrier to engage in an

activity contrary to the rcquirements of another law of the

Conr¡nonwealth.

Subdivider to pay lbr necessary alterations

If:
(a) it becorncs nocess¿lry, in the opinion of a carier, bscause of

the sul¡division of any land, to remove, or alter the position

of, a facility on, over or u¡'¡der the land; and

'l'el ecommun ication^t Act I 997 501



Schcth¡lc 3 Carriers' poweÍs and inntunities
P¡¡rt I Gene¡al provisions

Division I Miscellaneous

Clause 54

(b) the carrier incurs costs in connection with anything
reasonably doue in conuection with tlrc removal or alteration;

the person who subclividecl the land is liable to pay to the caruicr so

much of those costs as is teasonable, ancl ttat amoullt may be

recovercd in a coul't of coÍnl)etent .iurisdiction as a clebt ch.¡e to the
carrier.

54 Service of notices

(l ) rf:
(a) a camier is unable, after díligent inquiry, to fin<l out who

owns partiQrlar land; or
(b) a carrier is unable to serve a notice undcr thís Part on thc

owncr of land either ¡:ersonally or by post;

the carrier mây sct've a notice t¡nder this Part on the owner of the
lancl by publishing a copy of the notice in a newspaper circulating
in a district in which the land is situatcd ancl:

(c) if the land is occupied-serving a copy of tlìc noticc on the
occu¡rier; or

(d) if the land is not occupiect-attachiug, if practicable, a copy
of the notice to a conspicuor.rs part of the lancl.

(2) lf a carier is unable, after diligent inquiry, to fincl out:

(a) whether particulâr land is occupied; or

(b) wlto occu¡ries particulâr land;

the carrier lnay trcat the lancl as unoccu¡ried land.

(3) Ifa carrier is unable to serve a notice under this Part on the

occupier of land either pclsonally or by post, the camier may serve
â notice under this Palt on the occupier by:

(a) publishing â copy of the notice in a newspaper circulating in
a district in which the land is situated; and

(b) attaching, ifpracticablc, a copy ofthe notice to a conspicuous
part of the l:rnd.

(4) This clause doe s not affect the operation of arry other law of the
Commouwealth, or of auy law of a State or Tenitory, that
authorises the service of a document othorwise than as ¡lroviclecl in
this clause.
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55 Facilities installed bcforc I January 2001 otherwisc than in
rcliance on Commonweâlth laws-cnvironrnental impact

( l) This clause applies if:
(a) a carier, for purposes connccted with the sup¡rly of a

carrirge serice, proposes to corî¡nence to cany out the
installation of a facility l¡eforc I January 2001; and

(b) neither Division 3 of this Part, nor Part 7 of the
Telecommunicalions Act I99l,will operate so âs to authorise
the carying out of the installation; and

(c) any ofthe conditions sct out in subclause (2) is satisfied.

(2) fbr fte purposes of paragra¡rh (l)(c), the following conclitions are
s¡recifiecl:

(a) the calrying or¡t of the installation:
(i) is, or is likely to be, inconsistent with Australia's

obligations uncler a listed intcrnational agreerrlent; or
(ii) could threaten witl¡ extinction, or signifÌcantly impecle

the recovery of, a threate¡recl species; or
(iii) could put a species of flora or fauna at risk of bsconring

a threatened species; or
(iv) could have an adverse el'fect on a threatened species of

flo¡a or fauna; or
(v) could darnage the whole or â part of a habitat of a

thteatened s¡:ecies of flora or fauna; or
(vi) could clamage the whole or a part of a place, or an

ecological community, tl¡at is essential to the continuing
existence ofa threatened spccies of flora or fauna; or

(vii) could threaten with extinction, or signiftcantly irnpedc
the recovery of a threatened ecological comnrunity; or

(viii) conld have an adverse effect on a theatenecl ecological
conrmunity; or

(ix) could datnage the wholc oÌ a part of the hal¡itat of a

th¡Batened ecological commurrity; or
(x) coulcl have an adve¡se effect on a listed migratory

species (as clefrned in the Environmenl Protectìon and
Biodivet'sit1t Conservatiott Åct 1999); or
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Schcdule 3 Carriers' powcrs ancl imnrunitics
Prrt I Gcnc¡'al provisiorm

DivisionS Miscellancous

Clause 55

(3)

(4)

(xi) will have or is likely to have a significant impact ott the

environment in a Commonwealtlt marine arca (as

defined in tlte lînvironmenl Proleclion and Biodiversity
Conservation Act 1999); or

(xii) will have or is likely to have a signifrcant impact on the

environment on Commonwcalth land (as dcfined in tlre
E nv i ro n m ent P ro lec I io n a n d ll i o d ivers ity Co ns e rva I io rr

Act 1999);

(b) the installation is to be carriecl out ât any of the following
placcs:

(i) a declared World l{eritage property (as clefrned in thc

Iî nvi ro n m en t P ro lec ti o,1 a n d ß i od ive rs i ly Co ns erva t i o tt
Act 1999);

(ia) a declarecl Ratnsat wetland (as defined in tlre
llnvironmenI Prolection and I]iodivet'sily Conservatìon
Act 1999);

(ii) a place that Austmlia is requirecl to protect by the terns
of a listed international agreement;

(iii) an area that, under a law of the Commonwealth, is

rcserved wholly or principally for nature conservation
purposes (however describccl) ;

(iv) an area that, under a law of the Conrmonwealtlt, is

¡rrotected frorn si gni fican( environmeutal disturbance;

(c) the installation is to bc carried out ât or ne¿rr an area ol'thiÍrg
that is:

(i) entered in the l{egister of tlte National Bstate; or
(ii) entcred in the lnterim List f'or that Register'; or
(iii) of particular significance to Aboriginal ¡:ersons, or

Torres Strait Islanders, in accoldance with tlrcir
tladitions,

At leâst 25 busirress days before colnmencing to caffy out thc
installation, the carricr rnust give ths Environmcllt Secretary
written notice of the carrier's intentiort to do so.

The notice must be accornpanied by a written staternent setting out
such information about the environrnental impact of:

(a) the carrying out of the installation; and

(b) the facility;
as is specifiecl in the regulations.
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Ca¡rie¡s' powers and immunities Schcdule 3
Geneml prcvisions ltart t
Miscclta¡reous Division fl

Clause 55

(5) Within 25 busincss days after the notice was given, the ACMA
rnay give ths carrier a written directiott rcquiring tho carricr to do,

or to refrain from cloing, a specified act or thing in relatio¡r to:

(a) the carrying out of the installation; or

(b) the facility;
or both.

(6) A carrier ¡nust cornply with a direction uttcler subclause (5).

(7) A direction under subclause (5) may only be given for purposes

relating to the onvironmental inr¡ract of:
(a) the can'ying out of the installation; or

(b) the facility;
or both.

(8) The ACMA must not givc a direction under subclause (5) unless

the Environment Secl'etâry has given thc ACMÀ a

reco¡nmsndation under subclause (9).

(9) The Environment Secrctary rnay give the ACMA a wdtlen
recommerrdation to give a clirection uncler subclause (5).

(10) In giving a direction uncler subclause (5), the ACMA:
(a) is not required to give a direction in the sa¡¡e terms as the

Envinottnrent Secrctary's reco¡nmendation; and

(b) rnay have regard to matte¡s other thatl tlte E¡rviron¡nent
Secretary's reco¡n¡ne¡rdation.

(l l) 'l'he ACMÀ must consult tl¡e Australian lleritage Conrnrission
befbre giving a direction under subclause (5) if thc condition
specified irr paragraph (2Xc) is satisfied.

(12) In this clause;

envíronmentø|. impact includes inrpact on heritage values,
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Schedule 3 Can'iers' powcls and irn¡nunities

Part 2 Transitional ¡rrovisions

Clause 60

Part 2-Transitional provisions

60 [xisting buildings, structurcs and lhcilitics-application of State
and Territory laws

A law of a State or'feritory tlnt rclates to:

(a) the standards applicablc to:

(i) the design; or
(ii) the lrannelof the constructior4

of a building, structure or fercility; or
(b) the a¡r¡:roval of the construction of a builcling, structurþ or

facility; or
(c) the occupancy, or use, of a builcling, shl¡cture or facility; or

(d) the alteration or demolitiorr of a l¡uilding, structure or facility;
docs not apply to a building, structure or facility that is ownccl or
opelated by a caruier to the extent that the cotntruction, alteration
or de¡nolition of the building, structute or hcility was or is
authorised by:

(e) section I l6 of the Telecomnntnication.s Act l99l; or

($ Division 3 of Palt 7 of the Telecommunications Act I99l; or

(g) a lepealed law of the Conrmonwealtlt.

6l [xisting buildings, structures and facilities*application of the
common law

A rule of the cornmon law that lelates to trespass does ¡lot apply to
the continued existencc of a building, structure ol facility that is
owned or opemtod by a carrier to the extent that the construction or
alteration of the l¡uilding, stl'ucture ot facility was or is authorised
by:

(a) section I I 6 of the Telecommunications tlct I 99 l; or

(b) Division 3 of Pan 7 of the Telecontmunications Act 1991;ot'

(c) a repealecl law of the Conrmonwealth.
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Carie¡s' powers and inr¡nunities Schcdulc 3

Compeusatiorr for acquisitiou of propeny Part 3

Clause 62

Part 3-Compensation for acquisitÍon of property

62 Cornpensation for acquisÍtion of propcrty

(l) rf:
(a) either of the following would result in an acquisition of

propcrty from a person:

(i) anythir:g done by a carricr under, or because of this
Schedulc;

(ii) the existence of rights conferrcd on a cau'ier under, or
because of, this Schedule in rclation to a building,
structure or facility owned or operated by the carrÌer;
and

(b) the acquisition of property would not be valicl, apart from this
clause, because a particular person had not been

com¡rensated;

the carrier trrust pay that person:

(c) a reasonable atnoutt of compensation agrced on between the
person and the carrier; or

(d) failing âgreement-a reasonable amount of cotnpensation
determined by a court of con¡petcrlt jurisdiction.

(2) In assessing contpeusation payable under this clause arising out of
an event, the fbllowing ¡nust bc taken into account:

(a) any compensation obtained by the persor¡ as a ¡psult of a¡r

agreencnt betweett the person ancl the carier otherwise than
under this clause but alising out of the same evcnt;

(b) any damages or compettsation rccovered by the person frotn
the camier, or other rernedy givett, itt a proceeding begun

otherwise than undet this clausc but arisirrg out of the santc

event.

(3) This clause does not linrit the o¡:eratiott of clause 42.

(4) In this clause:

u.cquísítíon oÍpropcty has the same nreaning as in paragraph

5l(xxxi) of the Constitution.
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Schcdule 3 Carrierc' powors nntl finmunitios

Part 3 Conrpensât¡on for acquisition of pncpety

Clause 63

63 Applicatlon of this Part

Ttris Part applies in relation to:

(a) anything done by a camier under, or becauso od this Schedule
aftcr the commenceilrent of Schedule 2 to the
Telecommunicatlons and Other Legßlatíon Amendment
(Protection of Submarlne Cables and Other Measures) Áct
20A5;and

(b) the existence of rights:

(i) in relation to a building, structure or facility owned or
operated by a carrior; and

(iÐ tlmt are confenod on a camier under, or because of, this
Schedule on or afler ths co¡n¡ncnce¡nent of Sehedule 2
to the Tþlecommunications and Other Legìslation
Amendment (Protection of Submarlne Cables and Other
Measure$ Aet2005.
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