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GrainCorp 
Submission to the ACCC in response to submissions by 

Emerald Group Australia, AWB Limited, Port of Portland PIL, Victorian Freight logistics Council, 
Goodman Fielder Limited, Australian Grain Exporters Association and to the summary of 

confidential submissions prepared by the ACeC 

1. Structure and purpose of this submission 

On 23 March 2011, the Acee sought comments on its draft decision in relation to GrainCorp's proposed 

2011 Undertaking that was submitted on 22 September 2010. The ACee sought comments by 22 April 2011. 

In particular, the Acee sought comments on the potential operation of a vesse l loading transfer system. 

GrainCorp provides the following comments in response to the submissions to the ACee that have been 

provided to GrainCorp by; 

• Emerald Group Australia - 6 April 2011 

• AWB Limited - 15 April 2011 

• Port of Portland P/L - 21 April 2011 

• Victorian Freight Logistics Council- 21 April 2011 

• Goodman Fielder Limited - 27 April 2011 

• Australian Grain Exporters Association - received 2 May 2011 

The ACCC has also put on its web site a summary of what GrainCorp understands are two confidential 

submissions ("Confidential Submission Summary"). GrainCorp has responded to that summary in section 4 of 

this submission. 

Where section numbers, or headings, are referred to, they relate to sections and headings in those 

submissions. 

This submission should be read in conjunction to those made by GrainCorp on 7 and 18 April 2011. 

2. Executive Summary 

GrainCorp's response to the range and nature of the submissions highlights the following : 

1. Trading of elevation capacity will lead to speculation and increased costs: The key consistent 
message coming through from the submissions is that the introduction of a capacity trading system 
will create an environment of potential "gaming" and "speculation" in the system and the potential 
for increased costs which will be passed back to grain growers. 

Both of these outcomes are inconsistent with the objectives of the Wheat Export Marketing Act 
2008 (WEMAI. 

2. The transfer of elevation capacity will also lead to trading of elevation of capacity: Some 
proponents (including the confidential submissions) propose the option of allowing the transfer of 
capacity to other counterparties plus the ability to transfer between different ports and time frames. 

The transfer of elevation capacity will lead to trading of elevation, as export traders will inevitably 
receive and pay consideration for transferred elevation capacity. 
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3. There is no workable model for the trading or transfer of elevation: There are no consistent views 
as to how best to operate a vessel loading transfer system. Some submissions support auctions, but 
some suggest existing loading fees are already too high, and some suggest booking fees are too low 
and they do not create sufficient disincentives to overbook vessel loading slots. 

Some suggest new formal "business" rules for an "informal" system and some suggest that the 
management of vessel slots should be provided to an independent body to manage the process, 
presumably this seems to also include GrainCorp's own export supply task. 

GrainCorp believes this divergence highlights the complexity in developing such a system and its 
potential operating risks, and the time and delay that result in attempting to develop a system. 

Request for continuation of the current approach 

In relation to delay and commercial uncertainty that is arising from this regulatory process, as well as the 
time and cost involved, GrainCorp wishes to note the following. 

The 2011 Undertaking was submitted on 22 September 2010. GrainCorp submits that at this late stage, some 
9 months after initial submission, it is not appropriate for GrainCorp to be required to include a capacity 
transfer I trading system for its port elevators, given that no consensus has arisen as to how such a transfer I 
trading system should in fact operate, as opposed to a "wish list" of permissible and often contradictory 
criteria. 

Accordingly, in these circumstances, rather than impose risks to the export supply task, and unintended 
consequences for Australian growers, GrainCorp submits that GrainCorp's 2011 Undertaking (as revised in 
material provided to the ACCq should apply for the next 3 years in accordance with its terms. 

Finally, GrainCorp wish to raise with the ACCC the actual practical evidence of the operation of the auction 
systems that have been put forward in the coal industry for coal loading at terminals in New South Wales in 
2004. 

There was a tremendous amount of work by consultants over a period of approximately one year from our 
understanding and while that auction system was authorised by the ACCC the auction process was 
abandoned at great cost and expense as it proved ineffective among some of the world's largest and most 
sophisticated coal exporters: see the 2005, the ACCC authorised the Port Waratah Coal Services limited 
Medium Term Capacity Balancing System. Despite an auction system being developed and authorised, it 
ultimately was never conducted due to a lack of participation by coal producers. 

In these circumstances, having regard to both the CBH example, and the coal industry experience in the 
Hunter Valley, GrainCorp believes that any trading or transfer systems, in practice, will be costly and 
inefficient for Australian grain exporters, and would operate to the detriment of grain growers. 
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3. Response to matters raised by parties in response to the draft decision 

In order to assist the ACCe, GrainCorp now goes through each of the submissions made by third parties in 

the latest round of consultation. GrainCorp note that there is some duplication but responds in this manner 

as it seems that would be most helpful and constructive for the ACCe given how the AC(e writes its 
decisions. 

Emerald Group Australia - 6 April 2011 

Trading of vessel loading slots(elevation capacity) 

In highlighting the disadvantages inherent in introducing trading of vessel loading slots, Emerald Group have 
raised three major points in their submission.l 

In Point 1, Emerald claim that " ... allowing trading of booked slots ... " would encourage 'hoarding' of elevator 
capacity by GrainCorp, and that this behaviour would " ... undermine the philosophy of the access regime ... ". 

GrainCorp agrees that the introduction of trading of elevation capacity would bring into question the 'fair 
access' to all principle of the Undertaking, but does not agree that GrainCorp would be encouraged to 
'hoard' capacity. 

As the ACCC has previously found, GrainCorp has no commercial incentive to discourage the use of its port 
elevators. The company profits from the handling of grain at port elevators, and hoarding of capacity would 
actually reduce GrainCorp's port related income. 

Nonetheless, as GrainCorp has emphasised in other submissions to the ACCC/ trading of elevation capacity 
would encourage other grain exporters, particularly those with significant financial resources to make 
speculative bookings, and to potentially hoard that capacity and manipulate the market for speculative gain. 
This point is raised by Emerald in Point 2. 

In Point 3, Emerald refers to the effect of trading " ... driving up the costs of exporting ... ", also, a point made 
by GrainCorp in submissions to the ACCC. 

Proposed controls on elevation capacity trading 

Emerald proposes that, should the ACCC require GrainCorp to implement a system for trading of elevation 
capacity, a number of measures to 'regulate' elevation capacity trading be introduced. 

GrainCorp disagrees with the measures proposed by Emerald, on the basis that requiring the trading of 
elevation capacity will create a market that itself will create distortions in the broader grains market. 

GrainCorp believes that the submission by Emerald highlights the unintended consequences of the transfer 
and trading of elevation capacity, and that it would add further cost and uncertainty, and affect the 
competitiveness of grain exports from Australia. 

1 Headed points 1, 2, 3 on page l. 

27 and 18 April200l. 
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AWB Limited -15 April 2011 

Other establishment provisions of the Undertaking (3.3.3) 

GrainCorp maintains that, given the company submitted its application for renewal of the Undertaking on 22 

September 2010, finalisation ofthe renewal process by mid-May, some 8 months later is required to ensure 

that; 

• The terms (indicative services agreement) under which it will provide port elevation services for the 

2011/12 shipping year are clear to both the service provider and the customer, 

• The rules (Port Protocols) under which elevation services are provided are clear, and 

• There is transparency to ensu re that no party seeking access is disadvantaged. 

Given that GrainCorp must have its 2011 Undertaking approved by the Acee as soon as possible to provide 

certainty to its customers and in order to renew its wheat export accreditation and having rega rd to the 

ACCC's statutory timetable, it is not feasible to delay the f inalisation of the 2011 Undertaking as appears to 

be suggested by AWB 

Indicative agreement (4.3.3) 

Service price differentials 

The matter of differential fees has been dealt with in other submissions to the ACCC in relation to 

GrainCorp's 2009 Port Terminal Services Undertaking over the past two or more years. 

GrainCorp believes that the differential charging regime is justified based on the risks present. As the ACCC is 

aware, GrainCorp is; 

• Liable for all costs associated with elevator block-outs related to the presentation of grain that is not 

suitable for export, and 

• Required by AQIS to ensure that all grain received at port and presented for export meets relevant 

Australian and importing market quarantine and phytosanitary requi rements. 

Detailed information on t his issue was provided to the ACCC by GrainCorp in its submission dated 3 

September 2009 {Pg 19)in relation to the 2009 Undertaking. 

Dispatch - demurrage arrangements 

GrainCorp has dealt w ith this matter on previous occasions and in detail in past submissions to the ACCC. 

GrainCorp believe that dispatch - demurrage arrangements are not appropriate or required given the nature 

of how export elevation services are provided. 

AWB has cited examples of the application of dispatch - demurrage arrangements in the United States that 

are not applicable or appropriate in Australia. 
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Under the integrated operating model3 in the United States, export elevators can manage dispatch and 

demurrage as the owner of the elevator normally owns all the grain it handles and manages all the inbound 

supply chain. 

GrainCorp operates a separated (open access) business model for its export elevators, where it does not 

own the majority of the grain or manage an inbound supply chain, and therefore is not in a position to 

manage the resultant demurrage-dispatch risk. 

Force Majeure 

AWB has not specified the 'events' it envisages to which force majeure provisions would apply to the port 

elevator services. 

There is a danger in seeking to link matters that effect ca rgo accumulation in other parts of the supply chain, 

to port elevator services, as the port elevators services are provided under a separate contract to other 

supply chain services, and to do so is going beyond the terms of the legislation. 

For example, GrainCorp is aware of an incident in early 2011 where AWB had contracted to ship a cargo of 

grain from a particular port (Carrington), but sought to claim force majeure under the terms of the contract 

with their customer, citing an inability to load gra in up-country due to rain. 

Publication of information (4.3.6) 

The process of allocating Assigned load Dates(AlOs) is transparent and does not require as AWB suggests 

"auditing". The relevant process is outlined in Clause 16 of the GrainCorp Port Protocols ('Protocols'). 

The information avai lable on the GrainCorp shipping stem contains all of information required to make the 

ALD allocation process as transparent as it can be, given that the context in which an ALD is assigned 

includes; 

• The nomination of a vessel Estimated Time of Arriva l ('ETA') by a customer (CI. 15 of the Protocols), 

• The existence of other bookings on the shipping stem, and 

• The need to ensure efficient elevator operation. 

The ca ll by AWB for " ... auditing on a regular basis." of the ALD process is not supported by any evidence that 

would warrant such an increase in regulatory intervention, and does not take into account the; 

• Additional costs of such audits and wh ich party wou ld pay, and 

• Effect that additiona l compliance wou ld have on the provision of an efficient port elevator service. 

~his is a business model where shippers do not have ownership of grain in the supplV chain, and are purchasing both grain and 
elevation at port. 
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Publication of performance indicators (4.3.7) 

Under the terms of its Undertaking, GrainCorp is required to provide a monthly report on port performance 

indicators. This report is published on the GrainCorp web site . 

With respect to the individual points raised by AWB-, 
Indicator Response 

Vessels fai ling survey Reported monthly and available on the shipping stem under vessel 'Status' 

Average daily receival rate Reported monthly. Increasing the reporting of this figure to a weekly average may 
be of academic interest, but will have little effect on the rate at which grain is 
received by road at port and will increase compliance costs 

Cargo Nomination Advice (CNA) Reported monthly. Since the opening of the shipping stem for the current 
rejected shipping year, GrainCorp has; 

• Accepted - 208 

• Rejected - 0 

• CNA's declined by customers - 3 

This data clearly shows that the frequency of CNA rejection obviates the need to 
increase the frequency of reporting 

Assigned Load Date This information is updated daily on the existing shipping stem 

Monthly tonnage shipped Reported monthly 

Port block out Since the opening of this shipping year (1 October 2010) there has been one (1) 
port block out in approximately 140 days, or 950 operational days across 7 
elevators. On the basis of this evidence, the frequency of block outs obviates the 
need for daily reporting 

Average CNA assessment times Reported monthly 

GrainCorp believe that the current reporting requirements, when combined w ith the daily shipping stem and 

the daily Elevation Capacity Ava ilable4 email sent to all customers, is sufficient information to meet the 

objectives of Part IliA of the Competition & Consumer Act (2010) (eeA) as set out in s 44AA. 

Add itional reporting compliance, and a shortening of the reporting time line as proposed by AWB, would 

have the effect of; 

• Increasing the administrative burden without any evidence that it wou ld assist exporters, 

• Increasing administration and compliance costs on all parties, 

• Diverting GrainCorp resources away from the provision of port elevator services in an efficient 

manner for customers, 

• Neither increasing port elevator efficiency nor adding any additional va lue to customers. 

4 Refer to page 9 of GrainCorp's 18 April 2011 to the ACCe. 
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Substance of the PTSP in the proposed 2011 Undertaking (5.3.2) 

AWB refers to " ... significant number of new processes GrainCorp is proposing to introduce in the 2011 

Undertaking (REP/CEP and the operational rules regarding CNA and AOA's)". 

GrainCorp notes that the proposed 2011 Undertaking is substantially carried over from the Undertaking 

currently in place. 

AWB further submits", .. the majority of GroinCorp's customers wont a rigid framework ... " that would define 

the manner in which port elevator services are to be delivered, but contradicts this position by also stating 

that within the 'rigid framework' " ... exporters are seeking as much operational flexibility ... " as possible. 

GrainCorp submits that the current Protocols provide a good balance in providing significant flexibility, such 

as the ability to move elevation bookings both temporally and geographically, and that is it highly 

contradictory to demand a set of service delivery rules that are a ' rigid framework' while simultaneously 

providing 'operational flexibility'. 

ACCC staff directed the structure of the current Protocols during their development, with a dose focus on 

removing areas where GrainCorp could exercise 'discretion'. For example; 

• GrainCorp is not able to exercise judgement as to the capability of an exporter to successfully 

complete cargo accumulation using an assessment of the customers transport capability when 

assessing a CNA. Having sufficient transport capability is essential for the accumulation of export 

cargos in a timely manner, and has a major effect on port elevator efficiency, 

• GrainCorp previously carried out a 'risk assessment' that considered an exporters transport 

capability. and this was the subject of complaint to the ACCC by parties that did not agree with 

GrainCorp's assessment, and 

• The ACCC required GrainCorp to remove this area of risk analysis from assessment of CNA's, as the 

ACCC considered that GrainCorp was required to exercise judgement that could be discriminatory. 

Auctioning elevation capacity 

For the reasons set out previously in GrainCorp's submissions, GrainCorp is opposed to the introduction of 

any system of transfer or trading of elevator capacity bookings because GrainCorp believe, as it will have 

significant unintended consequences and will increase costs for growers. GrainCorp has outlined reasons in 

Section 5 (page 13) of the 18 April 2011 submission to the ACCC and the 7 April 2011 submission to the 

ACCC. 

GrainCorp reiterates that; 

• A system of 'transferring' booked elevation capacity will be a proxy for trading capacity bookings and 

creation of a secondary market for those bookings. This in turn will then lead to the valuation or 

auctioning of capacity between parties, 
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• A secondary market would drive specu lative behaviour on the part of capacity bookers, and thus 

increase the quantum of unexecuted bookings. This in turn will lead to attention being diverted from 

trading and export ing gra in, to trading elevation capacity bookings as a new line of business, 

• Bookings wil l require advance payment for elevation capacity and the introduction of complex 

arrangements at all of GrainCorp's elevators for all grains, not just the regulated grain, bulk wheat, 

• Adding an additiona l layer of complexity to exporting grain will increase uncertainty for customers 

seeking supply of grain from eastern Australia. This in turn could damage export markets and create 

inefficiencies in the export supply cha in, and 

• Development of a transfer and trading system will be complex, costly and time consuming and will 

increase the cost of execut ing export sa les. These higher costs will be passed back to growers in the 

form of lower gra in prices. 

There is no evidence of current inefficiencies in the allocation of elevator capacity on the East Coast that 

wou ld support the proposition to introduce an auction system for capacity. 

However, evidence does exist to demonstrate that the current system is efficient, as year to date, no 

bookings have gone unexecuted. 

Relevant experience from Western Australia does not support AW8's contentions 

It is important to note that in their submission to the ACCC dated 1 April 2011, CBH which has been 
conducting an elevation capacity auct ion for the last two shipping years, conceded that their system had 
failed to meet expectations, stating that5

; 

• The auction system is bath complex and costly, 

• There are significant supply chain inefficiencies caused by the uncertainty in the market, and 

• The complexity and the additional execution cost associated with both the auction and secondary 
market was causing exporters and customers to seek supply of grain from other regions. 

AWB's submission that an auction for elevation capacity would bring a range of benefits (detai led in their 

submission) is directly contradicted by CBH's submission. 

Add itiona lly, AWB claim that an auction for elevation capacity would "Reduce the incentive for speculative 

purchasing of slots ... ". 

This statement cannot be justified based on experience with any auction or system that allows secondary 

trading of a commod ity. By their very nature, markets that allow buying and selling of a commodity facilitate 

specu lation, as this is a cornerstone of any market. 

Thus, based on the only available evidence and the views of the system operator (CBH) that the system has 

failed to meet expectations, the view that an auction for elevator capacity would be beneficial to the grain 

export sector in eastern Austra lia cannot be substantiated. 

~ Page 13, CBH submission 1 April 2011 
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AWB do not address any of the shortcomings of the auction system identified by CBH in their submission to 

the ACCe, and do not acknowledge that; 

a) The added administrative costs will have to be passed on (p rincipally to growers), 

b) That an auction is likely to significantly inflate the cost of execution at peak times as a result o f 

competition bidding up booking va lues, again a cost that will be passed back to growers, 

c) The experience in WA indica tes that an auction system adds significant additional uncertainty, and 

that customers have elected to buy grain from other sources of supply. 

GrainCorp also highlights the auction systems that were previously put forward in the coa l industry, for coal 
load ing at terminals in New South Wa les, ultimately proved ineffective, and were not used by the coa l 
industry. 

There was a t remendous amount of work by consultants over a period that GrainCorp understands was 
approximately one year to establish an auction system and while authorised by the ACCC the auction 
process was abandoned at great cost and expense, as it proved ineffective among some of the world's 

largest coa l exporters. 

The ACCC's 2005 final determination authorising the Port Waratah Coal Services limited Medium Term 
Capacity Balancing System notes the result that despite an auction system being developed and authorised, 
it ultimately was never conducted due to a lack of participation by coal producers. 

Other mechanisms that obviate slot transfers 

When providing commentary on FOB sales, AWB did not acknowledge the important role such sales play in 

grain trad ing internationally. 

Speculation I hoarding of elevator capacity 

The GrainCorp submission to the ACCC dated 18 April 2011 deals with the matter of booking speculation. 

On the matter of 'hoarding', AWB does not explain why GrainCorp, which derives significant income from 

handling grain through it s port elevators, would wish to restrict the tonnage it handles and deprive itself of 

revenue. 

Under the current GrainCorp booking system, risk is shared between the exporter (booker) and GrainCorp 

(service provider) . The booking fee of $S/T, provides a level of discipline against speculation, as it is a non

refundable and non-transferable, sharing risk equitably between the booker and service provider. 

The effectiveness of this system is demonstrated in the fact that forward elevation bookings are, in the third 

yea r of operation of the system, now largely equivalent to estimated actual grain exports. 

• In 2008/09 the initia l elevator booked tonnes was over 10 million, by the end of the yea r, around 5.2 

mmt had been shipped. 

• In 2009/10, approximately 7.5 mmt of elevation capacit y was booked at about 3.5 mmt was shipped. 

• In 2010/ 11, forward elevation capacity bookings reached 8.3 mmt, and GrainCorp projects that up to 

7.5 mmt will be elevated this shipping year. 
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Should elevators bookings become a transferable and a tradeable commodity, exporters would make 

specu lative bookings at particular ports at times of peak demand, as; 

• The discipline related to the non·transferability of bookings will be removed, 

• They will be able to ' layoff the current shared book ing risk against potential gains made from 

booking trading. 

Changes to the PT$P (5.3.3) 

AWB claim that GrainCorp has not been applying the Protocols correctly, and as such additional compliance 

audits are required. AWB does not provide evidence to support its claim that GrainCorp has not been 

applying the Protocols correctly. 

Conclusion 

GrainCorp rejects the claim by Awe that it has not been correctly applying the Protocols, and thus should be 

subject to higher leve ls of regulatory intervention. AWe has provided no evidence to support its view that 

GrainCorp's export elevators are 'essential' infrastructure. 

To the contrary, in Victoria, when assessing the need for regulation of access and pricing6
, the Essential 

Services Commission found that grain export elevators were not essential infrastructure, and as such, they 

recommended that regulation of the facilities cease from 1 October 2009. 

Awe's calis for uniformity across ali four port elevator service providers but does not take into account the 

fundamental market differences that exist between eastern Australia, South Australia and Western Australia, 

where each region has a different: 

• Domestic - export market share, where around 50% of average grain produced in eastern 

Australia is consumed by domestic users 

• Bulk-container export market share, where around 30% of average grain exported from eastern 

Australia is exported in conta iners 

• Different grain qual ity and different asset and supply chain capabilities. 

The imposition of a 'one-size-fi t s-all' regulatory regime w ill not benefit the industry in the long term. It w ill 

discourage investment in port elevator productivity, and in the capacity of the grain supply chain. It will also 

stifle innovation in port elevator service provision as the needs of the local market evo lve. 

Port of Portland P/L - 21 April 2011 

The matters raised in the Port of Portland submission, specifica l ly GrainCorp's decision not to operate vessel 

loading 24 hours per day, relate to GrainCorp's day-to-day operationa l management of GrainCorp port 

elevator assets. 

6 Grain Handling Regulation Review 2008-
09bIID:llwww.eg.vic.gov. a u ipublic/G(ainiRegulaliontand+Compli~nceiPecls!o!lstjlQdtOeterminatIQosJRevlewtol .. GrajntAcCeatRegime+2008· 
09/Grajn+bandling+accessHegimetr!!vlewt20Q8·02.htm 
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GrainCorp has in place operational processes to efficiently manage its terminal elevators and these matters 

should not be considered by the Acec in the context of the 2011 Port Terminal Services Undertaking, as they 

are not linked to the provision of port elevator access to access seekers under the Undertaking. 

The decision to operate the Portland elevator on day shift only is related to the following; 

• The speed at wh ich customers are able to accumulate grain at the port, where it is not efficient to 

berth vessels and to load them at a rate that exceeds the rate at which grain is being transferred 

from up-country storage and received, as vessels would be at berth for longer than is necessary. 

• The quantity of grain being loaded and the conditions under which grain is to be loaded, and 

• The demand for vesse l loading and the cost of vessel loading. 

Importantly, customers are able to request additional shifts to expedite vessel loading. As evening and night 

shifts are more costly to run, customers often do not elect not to request 24-hour vessel loading. 

GrainCorp believes that it efficiently balances the cost of providing elevation services, a customer's ability to 

request additional shifts, and the efficiency of service delivery at Portland. As circumstances change, such as 

an increase in demand for vessel loading, GrainCorp can modify shift patterns to suit what customers 

request. 

Victorian Freight Logistics Council- 21 April 2011 

The Victorian Fre ight logistics Council (VFLC) submission to the ACCC, perhaps consistent with its ro le, 
actually does not address port access, or port elevator capaci ty allocation. Gra inCorp notes that the VFLC do 
refer to; 

• " ... 0 lack of logis tical capacity ... " and 

• " .. .supply chain issues resulting from a bumper harvest, the flood events and heavy rain towards the 

end of 2010 and the beginning of 2011 have further exacerbated problems in the grain supply chain." 

The VFlC are correct in linking constraints on grain exports to logistical (rai l and road) capacit y. GrainCorp 

has highlighted this issue to the ACCC in its previous submissions. 

GrainCorp again submits that a trading, auctioning or transfer between parties of elevation capacity will not 

assist the movement of grain from country storage to port in a timely and efficient manner and will in fact 

hinder this important export task. 

Causes of current grain export delays 

Grain exports from NSW and Victoria are currently suffering temporal delays due to; 

a) The size of the logistical task of moving grain from country storage to port - the 2010/2011 export 

season is approximately double the average grain export task, 

b) The movement out of the sector by significant numbers of road transport providers following 

extended periods of drought and production volatility in southern NSW and Victoria, 

c) The cost of investing in rail capacity and the commercial uncertainty related to rail investment: 
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i. increased by demand volatility (linked to production volumes) and 

ii. uncertainty over funding for rail infrastructure, potential line closures, condition of rail 

sidings, etc. 

Grain Supply Chain Logistics Group proposal 

The VFlC are proposing the formation of a Grain Supply Chain Logistics Group, similar to the Hunter Valley 

Coal Chain Co-ordinator to address a range of concerns. 

At the time of this submission, the Council has not directly approached GrainCorp to discuss their proposal, 

nor has any information been forthcoming detailing how such a group would resolve the unwillingness of 

many parties to take on board the commercial risk GrainCorp has assumed through its annual commitment 

to rail transport, currently costing .... $40 million PA. 

The establishment of such a co-ordinating body would involve agreement between competing grain 

exporters in relation to the allocation of capacity, as well as agreement between competing transport service 

providers. 

Accordingly, it is likely that, as is the case in the Hunter Valley Coal Chain, any such arrangement would 

require an authorisation from the Acee under the eeA, to ensure that the participants in the grain supply 

chain were not exposed to the risk of breaching the competition provisions in the CeA. 

While Graineorp is of course supportive of assisting its customers in the efficient export of grain, the risks 

raised by the VFlee are outside the scope of this review by the ACCC. 

Goodman Fielder limited - 27 April 2011 

The submission by Goodman Fielder limited (GFL) contains a number of suggestions that would require; 

1. A substantial restructure in the manner which GrainCorp's port elevator services are delivered, and 

2. A significant increase in regulatory intervention and involvement that would place operational 

control of Graineorp's port elevator assets into the hands of 'an independent third party'. 

GrainCorp notes that much of what GFl has suggested is outside the scope of the relevant provisions of the 
CeA in relation to the draft 2011 Undertaking. 

Context in which Goodman Fielders proposals are made 

In their submission, GFl acknowledge that they do not have " ... any contractual relationship with GrainCorp 

for port terminal services." The suggestions made by GFl about the manner in which port elevation capacity 

should thus be read in that context. That is, GFl are not a consumer of GrainCorp' port elevators services. 

Speculative vessel slot booking 

GFl claim that the current elevation capacity booking system encourages "speculative" booking, as exporters 

are able to; 

a) Book in advance of making sales, and 

bl Allow bookings without having a sales contract in place. 
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GrainCorp believes the decision by export traders to book elevation capacity, without having firm export 

sales, is not unreasonably 'speculative', as export traders need certainty of elevation capacity when they 

make related forward decisions in their grain business necessary for grain market to work effectively, 

including; 

• Buying grain on a forward basis from growers before and during harvest against export parity prices, 

or the use of derivatives and the track market (with out necessarily having sold the grain), 

• Selling grain on a forward basis to customers (without necessarily having acquired the grain) against 

views of export parity and the use of derivative or the track market, and 

• The need to procure rail (and sometimes road) transport under long-term agreements before the 

harvest. 

GFL view that the current level of speculation or forward booking of capacity will lead to inefficient use of 

port infrastructure. As outlined in our previous submissions to the ACCC, GrainCorp has noted that: 

• The current $5/T booking fee provides an effective price signal that militates unreasonable 

speculation, and data provided in previous submissions to the ACCC supports GrainCorp's position, 

and 

• The current port elevation booking system is fair, transparent and balances the need for forward 

looking commitments against encouraging speculation for short term gain (which would be the 

outcome from allowing transfer / trading of elevation capacity) 

• Year to date, that no capacity has gone unexecuted 

Goodman Fielder recommendations 

GFL claim there are " ... barriers inhibiting fair and open access to vessel slots and preventing port capacity 

being fully utilised. ", without detailing what the barriers are, what is unfair about the current system, or 

providing data that supports the case that port capacity is not being fully utilised. 

Contract;n hand 

On page one of their submission, GFL state that they run two-month tenders for the supply of wheat FOB, 

and then require a delivery period of 21 days. The proposition to require " ... 0 sales contract standing behind 

the request for a vessel." is likely to be based upon GFL's experience as a grain buyer and processor, not as a 

grain trader. This buying pattern is different to the manner in which export grain-trading operations are 

undertaken. 

Goodman Fielder also suggest" ... an independent body oversee the process ... " of both allocating port 

elevation capacity and ensuring that those wishing to book elevation capacity 'have a contract in hand' 

would not be appropriate given: 

• It is not clear how those contracts could be verified and the dispute resolution mechanisms that would 

deal with such disputes, 
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• A sale contract may not represent an obligation to export grain as most sale contracts can be changed, 

for example by buying grain against the contract from another port or country or washing out the 

contract with the buyer if the grain market has moved, 

• Furthermore, as outlined above a commitment by way of a sale contract only represents one component 

of commitments required by an export trader, other parallel commitments include grain and transport 

'ownership' . 

An 'independent authority' would represent a significant increase in regulatory intervention into the 

business operation of export traders, which would be counter to the Commonwealth Governments express 

desire in removing the single desk to reduce the regulatory burden on the sector, and to allow it to 

commercially 'normalise'. 

Furthermore, by seeking an 'independent authority' to manage the port elevation booking system, GFl are 

proposing that operational control of GrainCorp's port elevator assets be placed in the hands of a regulator. 

This would require an intrusive degree of regulation of a privately owned asset, akin to 'nationalisation' of 

assets, and is far beyond what is legitimate to ensure fair and reasonable access to the GrainCorp port 

elevators as required by the WEMA, and is contemplated by Part IliA of the CCA. 

Trading and on·selling vessel slots as a secondary morket 

GFl oppose the current 'first in, first served' booking system promotes speculation, but proposes that 

trading of elevation capacity be allowed. 

As GrainCorp has submitted to the ACCC on a number of occasions, allowing transfer and trading or 

elevation capacity and the creation of a secondary market, will; 

• Increase speculation, and 

• Encourage exporters and other access seekers who are not grain exporters to focus on profiting 

from trading elevation rather than on exporting grain. 

In this context, the position taken by GFl is contradictory. The evidence provided by GrainCorp in its recent 

submissions to the ACCC demonstrates that speculative bookings of elevation capacity have reduced to a 

point where bookings are broadly equivalent to estimated grain exports. 

Allowing transfer and trading of elevation capacity will increase the incentive for exporters to act in a 

speculative manner. 

The experience of CBH in Western Australia, referred to in their 1 April 2011 submission to the ACCC, 

wherein they propose that the auction system and a secondary market for elevation capacity has negatively 

affected both supply chain efficiency and created significant uncertainty, does not support the benefits 

proposed by GFl (and others) in support of the creation of a secondary market for elevation capacity. 
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Opening unused vessel slots 

Goodman Fielder propose that exporters " ... require the party seeking access to enter into a sales contract at 
the latest 12 weeks before the first day of the vessel slot spread. "This approach would significantly affect the 

efficient operation of the grain market given: 

• It will reduce the efficacy of the operation of forward grain market, by reducing certainty for participants 

to forward buy and sell grain from growers and others and contract transport, 

• It will reduce flexibility in the grain chain, counter to other calls from the sector for 'greater flexibility, 

which would lead to a decrease in both grain exports and port infrastructure use, and 

• GrainCorp is also not aware of any precedent in the international grains industry where such a restriction 

exists. 

Notification of excess capacity 

In its submission, GFL calls for an obligation on GrainCorp to advise all interested parties at the same time of 

any excess port terminal capacity that becomes available. 

It appears that GFL is not aware that GrainCorp provides a daily update on available elevation capacity to 

customers (refer to page 9 of GrainCorp's Submission to the ACCC 18 April 2011). This is possibly 

understandable, as GFL is not a customer of GrainCorp's port elevator services.7 

Conclusion 

GFL's recommendations are not consistent with views of other parties in the industry and would require; 

• A significant increase in regulatory intervention, 

• The imposition of intrusive regulation of GrainCorp's port elevator assets through Government 

regulation, far beyond that contemplated by the WEMA or the CCA, 

• The imposition of onerous commercial requirements on other port elevator users, 

• Significant changes to the manner in which all users of GrainCorp's port assets would conduct their 

grain export activities. 

7Page I, paragraph 5 of Goodman Fielder Submission to the ACCC Draft Decision on GrainCorp's Proposed 2011 Undertaking - 27 

April 2011 
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Australian Grain Exporters Association (AGEA)-l May 2011 

The AGEA submission was provided to GrainCorp by the ACCe on 2 May 2011. The submission contains a 

number of suggestions put to the AC(e in previous submissions. 

The submission does highlight however the mixed and differing positions in the various submissions. 

Objective of the access Undertaking 

The AGEA submission asserts", .. the objective of port access arrangements must be to promote an efficient 
supply chain." 

Based on the successful operation of the current systems since the removal of the single wheat desk in 2008, 
and the lack of empirical evidence to the contrary in eastern Australia, GrainCorp believes that the grain 
supply chains in eastern Australia are operating efficiently. 

In addition, there is no statutory basis for the statement as to the "objective" of the port access 
arrangements is to promote an efficient supply chain as opposed to promoting non-discriminatory access at 
export wheat terminals. 

Points raised on page 1 of the AGEA submission 

GrainCorp provides the following responses to the dot points raised in the Introduction section of the AGEA 

submission; 

A transparent shipping stem 

As required by the Wheat Export Marketing Act 2008 and the terms of the access Undertaking, 
GrainCorp is required to publish a shipping stem on the company web site. This shipping stem 
contains a significant amount of detail that is updated daily, and GrainCorp fails to see how it could 
be more 'transparent'. (Appendix 1- Shipping Stem). 

Greater flexibility in ability to transfer shipping slots acrass ports, time, and counterparties 

Under the current GrainCorp Port Protocols, exporters are able to move booked elevation capacity 
between ports and across elevation periods. This provides customers significant flexibility, allowing 
them to manage their port elevation risk exposure efficiently and effectively. 

As GrainCorp has submitted to the ACCC in previous submissions, and in this submission, allowing 
the 'transfer' of elevation capacity between exporters is the same as allowing trading of elevation 
capacity. Should transfer of capacity be required, an 'informal auction' of that capacity will develop, 
in turn encouraging exporters to make capacity bookings where they seek to derive profit from 
speculative activity. 

GrainCorp believes it is not the purpose of the Undertaking to prescribe operational aspects of 
service delivery where they do not relate to the provision of access in a non-discriminatory manner. 
The manner in which elevation capacity is allocated and managed has not been either inefficient or 
discriminatory, and based on available experience and data, the current system should not be 
amended. 
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Consistency in key terms, conditions, and flexibility across the various port terminal operators 

GrainCorp understands AGEA's desire for there to be one set of forms and terms in Australia, but 
does not agree with this approach as: 

• This goes beyond the terms of the legislation and is also inconsistent with the principles of 
competition between parties. By way of analogy, AGEA members do not provide the same 
terms and conditions to grower customers and it would be anti-competitive to do so, 

• This will create inflexibility and does not take into account the differences in the grain 
market in eastern Australia compared to the other states, and 

• This is not within the ambit of the Undertaking and it is not appropriate to require an 
infrastructure owner to supply services from different infrastructure in different locations 
under the same terms and conditions as other service providers in other locations. 

GrainCorp believe that seeking such an outcome through the Undertaking is inappropriate and 
would represent a significant increase in the application of the regulations. 

Improved information around capacity and stocks at port 

GrainCorp currently provides a daily shipping stem, a daily email to customers about available 

elevation capacitl and posts a weekly summary of stocks at port on the company web site.9 

GrainCorp believe that this level of transparency is sufficient. 

Flexibility in shipping slots 

The AGEA submission states "AGEA does not support tradeable slots via some form of formalised 
exchange/market. Rather, the AGEA position is about improving the flexibility of efficiency of the allocation 
and execution of slots."lo 

In their submission, the AGEA has provided no evidence to support their contention that the allocation of 
elevation capacity is inefficient, or that execution of booked capacity will be made more efficient by allowing 
'transfer' of capacity between parties. 

GrainCorp believes the allocation process is both transparent and efficient. Applications for bookings are 
processed in an average of 5 business days (Appendix 2 - ACCC Compliance Report 31 March 2011), and as 
exporters are allowed to book forward for the whole shipping year (I October to 30 September) there is a 
high degree of certainty. 

As GrainCorp has noted in this and previous submissions to the ACCC, requiring 'transfer' of elevation 
capacity will lead to trading of capacity and the formation of a secondary market. The AGEA oppose the 
formation of a 'formal' market, however in supporting transfer of capacity between parties, it is inevitable 
that an ' informal' market place will develop. 

The AGEA however also propose a set of formal 'business rules' that would govern the ' informal' market by 
stating, "AGEA recognise that business rules need to be put around ... transfer options."ll 

8 Refer to page 9 of GrainCorp's Submission to the ACee 18 April 2011. 

9G rainCorp is required to do this on a monthly basis by the Undertaking. 

10 Page 1, paragraph 8, AGEA submission to the ACCC 1 May 2011. 

11 Page 2, paragraph 2, AGEA submission to the ACeC 1 May 2011. 

19 



GrainCorp 

In making this proposal, the AGEA is acknowledging that a secondary market would emerge and 
acknowledges the complexity and uncertainty that a secondary market for elevation capacity would be 
created. 

The AGEA also submit that "There are real benefits for the port terminal operators as it would reduce the risk 
that capacity is lost or unused at peak times." GrainCorp does not agree with this position, and notes that 
this year, a year in which demand is at peak levels, no booked elevation capacity has been 'lost or unused' 
year to date. 

The AGEA submission does not provide any substantive guidance as to the manner in which the transfer of 
vessel loading slots would be managed, and indeed highlights the problematic nature of such a task, by 
referring to the need for business rules, but providing no details on them. 

Shipping stem fees 

The AGEA submit that non-infrastructure owners are placed at a disadvantage by having to compete with 
the trading operations of companies that own port elevators. In doing so, the AGEA is seeking to create the 
impression that GrainCorp is focused solely on grain trading income. 

This is not correct, as GrainCorp derives "'90% of its earnings from non-grain trading activities, including the 
provision of port elevation services. 

GrainCorp believes that it is not appropriate to consider the matters raised by the AGEA without 
acknowledging the considerable cost of owning and operating port elevators. 

In GrainCorp's case, the annual cost of maintaining and operating the company's port elevators, regardless 
of the export task, is in excess of $50 million per annum. 

Thus, if GrainCorp handles 2.5 million tonnes of its own export bookings, the fixed allocated cost of these 
bookings is >$20/T, more than four times the $5/T charged to other customers. 

Additionally, if GrainCorp does not allow bookings made or potentially made by other exporters, the 
company will forego significant earnings potentially greater than the earnings derived from grain trading. 

Thus, GrainCorp has no commercial incentive to block competing grain exporters from using GrainCorp port 
elevators. On the contrary, GrainCorp has every commercial incentive to maximise the use of port elevators, 
as to not do so denies the company significant revenue. 

The AGEA proposition to create a national escrow account into which all port elevator booking fees would be 
deposited lacks a sound economic basis and is not realistic for a publicly listed company such as GrainCorp. 

Accountability 

The request by the AGEA for the inclusion of dispatch - demurrage provisions in the access Undertaking is 
inappropriate given the separated (open access) operating model in Australia where GrainCorp handles grain 
for multiple customers and does not mange the whole supply chain. 

This issue was dealt with in response to the AWB submissions set out above. 

Ring fencing 

This matter was been dealt with by the ACCC in the Draft Decision and in relation to the 2009 Undertaking. 
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Other establishment provisions of the Undertaking 

The access Undertaking already contains a number of processes for amendment, should factors such as 
changes to relevant regulations occur. No additional amendment provisions are required. 

4. Confidential Submissions 

GrainCorp has been advised by the AC(e that the Acce has received two confidential submissions on the 

draft decision. 

GrainCorp has requested that the AC(e either; 

a) Require a redacted version of these submissions to be published on the AC(e web site, or 

b) Supply GrainCorp with a copy of these submissions with some form of confidentiality restriction such 

as only to be reviewed by our external lawyers or some other mechanism that protects any 

legitimate concerns that those submitting parties have, but thereby allows GrainCorp the reasonable 

ability to respond to any relevant matters to the ACCC . 

GrainCorp does not believe that it is procedurally fair for GrainCorp to be placed in a position that it may 
have to respond to an amendment notice on the draft undertaking issued by the ACCC following the ACCC 

making a decision to issue such a notice based on material that GrainCorp has not seen. 

In the absence of a response to either points a) or b), in the interests of allowing GrainCorp an opportunity 

to respond to those submissions and have a reasonable ability to address matters that mayor may not be 

factual or relevant, GrainCorp believes that the content of these submissions should be disregarded or given 

no weight. 

GrainCorp's response to issues raised in the Confidential Submissions Summary {Confidential Submissions 
Summary', as provided by the ACeC,is set out below. 

Allocation of Slots 

In regard to allocation of slots, submitters have proposed the following. 

• That on independent body manages the allocation of slot bookings and receival and management of 
fees relating to slot bookings. 

GrainCorp does not agree that an independent body would be more suitable to manage the allocation of 
slots at GrainCorp's port elevator terminals and indeed it would seem this suggestion is beyond the scope of 
the CCA. 

As stated above in response to the submission by GFl: 

1. An independent body would represent an increase in regulatory intervention that is counter to the 
Commonwealth Government's express desire to reduce the regulatory burden on the sector, and 

2. The use of an independent body is inappropriately intrusive and goes beyond what is legitimate to 
ensure fair and reasonable access to port elevators as required by the WEMA and as contemplated 
by Part IliA of the eeA. 

The introduction of a new, independent body to manage the allocation of slots is unnecessary and would 
only drive up costs to which would be passed back to growers. 
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• That defined terms, conditions and costs of loading vessels be in place prior to bookings being made 
available. 

Defined terms and conditions of the allocation of slots are set out in GrainCorp's current Bulk Wheat Port 
Terminal Services Agreement, Bulk Grain Port Terminal Services Agreement and the Protocols which 
comprehensively set out the manner in which elevation capacity can be booked and executed. 

• That slot booking windows ore published in an adequate and timely manner. 

As noted in response to the AGEA submission, GrainCorp updates its shipping stem which contains a 
significant amount of detail daily on the company website. 

• That appropriate anti-hoarding provisions are enforced. 

The terms and conditions which currently apply to the allocation and execution of shipping slot bookings 
deal effectively with any perceived risk that exporters may try to hoard capacity. GrainCorp has provided its 
comments above in response to the AWB submission. 

Transferability of Slots 

The Confidential Submission Summary contained the following "wish list" of proposals: 

• That slots are able to be transferred across ports, 

• That slots are able to be transferred across time frames, 

• That slots are able to be transferred across counterparties, 

• That counterparties must have a current Storage and Handling Agreement with GrainCorp, 

• That all rights and obligations owing to the holder of the slot are transferred to the receiver. 

GrainCorp does not accept the view that "The current system requires groin exporters to make forward 
commitments for slots well before groin is sold, groin quolity is known or even purchased from farmer' for 
the following reasons: 

• Grain exporters can currently book available elevation capacity at any time. 

• The current port protocols provide export traders flexibility to roll forward their booked capacity or 
change ports. 

• As outlined in this submission many export traders want to book export capacity before they sell 
their grain given they have grain and transport ownership. 

• The transfer of elevation capacity will most likely further reduce available elevation capacity to 
genuine export traders, as forward shipping elevation capacity will be booked for 'trading' and 
'speculative' purposes. 

The transferability of booked elevation capacity would not alleviate the supply chain factors currently 
affecting the grain export task, rather it would lead to the formation of an informal secondary 'trading' 
market where elevation capacity wo.uld be sold and bought. This will create the problems, complexity and 
additional costs outlined in our previous submissions and in this submission. 

Furthermore, the proposed transfer mechanisms for elevation capacity (in addition to the current flexible 
protocols) would create additional practical and logistical problems in managing the export task, which 
GrainCorp notes the confidential submissions have not provided any recommendations to resolve . 
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For example: 

• Slots are able to be transferred across counterparties. The transfer of elevation capacity across 
counterparties would require new practices of indemnification and contractual arrangements. Most 
importantly, as GrainCorp has highlighted in earlier submissions, the transferability would: 

Necessitate the creation of a value for the relevant loading slot at a particular time and place 
given differing loading demands in harvest seasons. Some submissions described this as an 
"informal" system, but it would very quickly become a secondary market and speculative 
trading of elevation capacity would occur as GrainCorp has indicated. 

As speculators would most likely block out the most desirable shipping times (being one of the 

very things that export traders have feared), this would inevitably lead to an auction system 
being required. 

• Slots are able to be transferred across ports. Elevation capacity bookings are based on specific sized 
vessels, the relevant port characteristics, and the accumulation of grain at the relevant terminal to 

load the vessel. There would need to be complex and rigid rules in place for this and significant 

disruption to the export task in the absence of those clear rules. 

• Slots are able to be transferred across timeframes. Again there would need to be clear rules and 
the operation of this would need to occur a reasonably long period of time out to allow the 

accumulation task to match the changed vessel. 

It is the inevitability of this that GrainCorp again highlights, along with the concern that grain growers and 

the various State and Federal Governments are not aware that requiring the transfer / trading of elevation 
capacity will lead to the bidding up of all elevation capacity, with consequent increased costs being passed 
back to all grain growers (not just relating to wheat, as the system would have to apply to all grains). 

Treatment of Booking Fees/Penalties 

Submitters have stated there is a "fundamental flaw" under the current conditions whereby all BHC's, 
including GrainCorp, have the ability to book slots with no real penalty resulting from non· performance. 

The Confidential Submissions Summary includes the following proposals. 

• That agreed booking fees are paid by all participants across all GrainCorp ports into an escrow/trust 
account managed by the independent body. 

• That agreed charges resulting from non·per/ormance by an exporter (excluding GrainCorp) result in 
forfeiture to GrainCorp. 

• That agreed charges resulting from non-performance by GrainCorp result in forfeiture to an agreed 
charity/industry goodwill recipient. 

As stated above in response to the AGEA submission: 

• GrainCorp has no commercial incentive to block out other exporters from utilizing the port 
terminals, 

• GrainCorp incurs significant costs in maintaining and operating port terminals and the fixed allocated 
cost of handling the bookings of its own Trading Division is much higher than the fee charged to 

other customers, and 

• The proposition to create a national escrow account into which all port elevator booking fees would 
be deposited, lacks a sound or rational economic or legal basis under the CCA. 
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Demurrage and Dispatch 

Submitters consider that appropriate demurrage/dispatch clauses need to be created and included within 
the GrainCorp's 2011 Port Access Undertakings in line with comparative global grain industry participants, 

As noted above in response to the AGEA and AWB submissions, demurrage/dispatch provisions are not 
appropriate because they are inconsistent with the separated (open access) model that exists in Australia 
which is different to other jurisdictions, for example the USA, where the owner of the port elevator normally 
owns all the grain it handles, and manages the whole inbound supply chain. 

Submitters have stated the current Undertakings have the effect of misaligning risk and control. GrainCorp is 
not in a position to manage demurrage/dispatch risk, as GrainCorp does not own the majority of the grain 
shipped from its port terminals or manage the inbound supply chain. 

Ring Fencing 

Submitters consider that GrainCorp's trading division has unfair access to commercial information not 
available to the rest of the industry, and as such have requested that ring fencing measures be put in place. 

Submitters also requested that, if the ACCC maintains their position and does not enforce ring fencing 
provisions, information available to GrainCorp's marketing arm be made available to the industry as it comes 
to hand to level the playing field. The type of information the submitters have requested includes: 

• Daily harvest receival volumes and qualities. 

• Individual exporter stock holdings by quality and location. 

• Warehoused stocks by grawer by quality and location. 

• Quality of grain being loaded at each port. 

This matter has been dealt with by the ACCC in its Draft Decision. Significant information has been provided 
to the ACCC previously by GrainCorp in submission in relation to the 2009 Undertaking. 

GrainCorp maintains that sufficient information is available on the shipping stem, and that GrainCorp's 
Trading Division has no ability to gain a competitive benefit from any information it receives which is not 
available on the shipping stem, published in other parts of the GrainCorp web site (such as weekly closing 
stocks at port), or private information sources. 

These matters were also extensively explored by the recent Productivity Commission on export wheat 
marketing12

, which arrived at a view that ring fencing was not necessary or desirable, as summarised below: 

• In seeking to achieve competitive outcomes, ring fencing shauld be should be considered as more of a 
'last resort' than a first option for a developing markeL .. 

Further, the Commission considers that there are benefits to be gained from vertical integration in 
the export of bulk wheat .. there is sufficient contestabifity in the supply chain ... to suggest that the 
need for ring fencing is weak for vertically integrated businesses involved in bulk wheat exports. In 
addition most of Australia's overseas competitors are vertically integrated and to deny such benefits 
in the Australian context could place domestic traders at a disadvantage relative to other global 
players. [Page 163) 

12Productivity Commission Inquiry Report, Wheat ExportMarketing Arrangements, No. 51, 1 July 2010 
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Reporting 

Submitters consider that increased port loading efficiencies would result if GrainCorp was requi red to 
publish relevant performance measures and key stock at port information. 

In the Confidential Submissions Summary the ACCe gives the following examples of the information 
requested by the submitters: 

• Weekly srock ot port report by quality and volume noting excess capacity available. 

• Port performance (i.e. average daily receival rotes, assigned loading dotes) 

• Capacity versus accepted bookings versus actual tannes shipped by month. 

• Port congestion notifications (i.e. vessel survey failures, nominations rejected, port receival black-
outs) 

GrainCorp's position in relation to the issue of reporting and the publication of key performance indicators 
has been dealt with in detail above in response to the AWB submission. 

However, it is important to note that; 

• GrainCorp currently publishes weekly stocks at port, 

• Port performance statistics are currently reported on a monthly basis on the GrainCorp web site. 
Oaily monitoring of grain receival rates at port would increase administration costs, but provide no 

tangible efficiency benefit. The current shipping stem provides Significant information on loading 
performance. 

• The current shipping stem provides this information. 

• GrainCorp is in daily contact with customers that are in the act of accumulating cargos, or are 
preparing to accumulate cargos. Where port congestion occurs, this is communicated to the relevant 
parties. Year to date, only one port 'block out' has occurred. 

5. Conclusion 

The wide ranging views put forward in submissions responding to the ACCC's draft decision indicate there 
are no clear views as to how to implement a workable capacity transfer / trading system without; 

• Increasing costs which will ultimately be passed back to growers, 

• Increasing speculation on the part of capacity bookers, which will result in an increased in unused 
elevator capacity and a decrease in efficiency at GrainCorp's port elevators, 

• An additional layer of complexity and therefore uncertainty for customers seeking supply of grain 
from eastern Australia, and 

• Ultimately, damage to eastern Australia 's grain export industry. 

The AGEA's submission provided on 22 April 2011 to the ACCC recognises the complexity of any such 
transfer system by stating that it would need business rules, but does not provide any guidance on them. 
This highlights the practical difficulties in doing so and the fraught nature of any such regulatory 
intervention. 

GrainCorp Operations limited 

6 May 2011 
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Appendix 1 

GrainCorp Shipping Stem - Friday 6 May 2011 
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GrainCorp Port Services Undertaking Compliance Report - 31 March 2011 
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