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The Australian Automobile Association (AAA) is the peak organisation for 
Australia’s motoring clubs and their eight million members. The AAA advances 
the interests of its constituent motoring clubs as well as all road users across 
Australia to ensure motoring is safe and affordable, and that Australia’s 
transport infrastructure delivers for the community and the economy.

The AAA welcomes the opportunity to provide a submission to the Australian 
Competition and Consumer Commission’s (ACCC) Market Study into the new 
car retailing industry.  The AAA believes this is a critical study for the new car 
retailing industry and the post sales service market.  For most Australians a 
vehicle is one of the biggest purchases they will make. According to the AAA’s 
Transport Affordability Index, the average household is spending around 
$17,000 a year on transport.  As such, it is critical consumer rights are upheld, 
privacy is protected, and choice and fair running costs are maintained.

This submission details the AAA’s position on matters relating to affordability 
of new cars, consumer protection rights, fuel consumption and emission 
standards, consumer information, and access to service and repair information.  
The submission also highlights why the ACCC should review the provision of 
vehicle safety information at the point of sale.  The AAA has answered questions 
listed in the ACCC Issues Paper where appropriate. 

A summary of the AAA key positions follows this introduction. 

The AAA congratulates the ACCC on undertaking this Market Study and looks 
forward to working with the agency to ensure a competitive, fair, and affordable 
new car industry and post sales service market into the future.  

ACCC Market Study

Foreword
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Summary of AAA key findings

Competition in the new car sales market  

1. It is vital to improve competition in the new car sales market.  
More competition will foster lower costs for consumers, while also 
promoting safety and efficiency outcomes through increased fleet 
renewal.

Competition in the post-sale service market 

2. The AAA and motoring clubs strongly believe service and repair 
information should be available to independent service and repair 
operators to ensure ongoing competition in the market.  The 
AAA’s Transport Affordability Index finds significant variability in 
service and repair costs across Australian capital cities, which may 
warrant further investigation by the ACCC.

Consumer guarantees 

3. Additional protection for consumers should be considered by the 
ACCC.  Motoring clubs across Australia regularly receive contact 
from members about disputes with dealers and manufacturers 
over faults with new cars. Dealers generally opt for repairs rather 
than a replacement or refund even if the vehicle has incurred a 
‘major problem’ or a string of related problems. Given a car is 
a significant asset for many households and is also a primary 
form of transportation, disputes can have a large financial and 
emotional impact. 

4. Thousands of consumers experience major and persistent 
problems with their new cars each year.  The value of these 
collective assets is significant, accounting for millions of dollars in 
assets held by families across Australia.

5. The AAA supports the ACCC recommending options for an 
enhanced Australian Consumer Law framework that neutralises 
the inequities in access to legal, financial, and technical resources. 
The AAA also supports clearer guidelines as to what constitutes 
a major or minor problem to ensure disputes aren’t lengthy and 
costly to consumers.

Fuel consumption, CO2 emissions, noxious emissions and car 
performance 

6. The AAA believes there needs to be greater transparency around 
vehicle compliance with noxious emission standards and claimed 
fuel efficiency.  The information provided to consumers is derived 
in a laboratory test and does not always represent real world 
driving conditions.  

7. The Australian Government has a role in independently verifying 
whether vehicles being sold in Australia are meeting emissions 
standards as stipulated under the Australian Design Rules.  The 
AAA is conducting a pilot program of on-road, real-world driving 
emission tests to inform policy and advocacy. The results of the 
AAA’s pilot program should be a critical input to the Government’s 
Ministerial Forum on Vehicle Emissions, and the ACCC’s market 
study into the new car retailing industry.

8. The AAA believes the mandatory fuel consumption label and the 
Green Vehicle Guide website should incorporate star ratings and 
operating cost savings to consumers like the models used in the 
United States and New Zealand.

Post sales service arrangements and access to service and repair 
information 

9. Access to the tools, parts, equipment and data is of critical 
importance to independent service and repair operators, 
especially as cars become more technically advanced.  However, 
current laws do not adequately prevent manufacturers from 
restricting third party access to their technical service and repair 
information. 

10. The AAA believes consumers should be able to choose who 
services their car and not be restricted by who has access to 
service and repair information. Any increase in service and 
repair costs due to a reduction in competition can have serious 
implications for affordability and safety.

11. The AAA believes consumers should be able to access and control 
their car data, either in relation to the vehicle’s performance, 
operation or security. The exception to this scenario is where data 
is needed to be recorded or disclosed for safety purposes. For 
example, for the investigation of a collision or a system failure.

12. The AAA believes it is important Australians are informed of what 
information car makers collect, and what it is used for, before the 
technology becomes widespread in Australia. It is also important 
the Government develop regulation to protect the consumer 
rights of Australian motorists.
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Australian and international regulations 

13. The AAA believes the Agreement on Service and Repair 
Information for Motor Vehicles 2014 is unable to resolve 
disagreements between parties and has not produced measurable 
outcomes for independent service and repair operators and 
consumers.  

14. The AAA notes access to vehicle data is a global issue.  There 
are different forms of regulations around vehicle data access in 
different stages of development across the world, particularly in 
Europe, the United State of America and Canada, which are worthy 
of consideration in the Australian context.  

New car dates

15. The AAA is concerned consumers can be misled about the age of 
a new car, given the various dates that are currently being used.  
The AAA believes the Build Date should be the date that is used in 
all transactions and promotions in the new car sales market and 
must be disclosed to potential buyers.  

Safety information

16. The AAA believes the provision of ANCAP safety information 
should be included in the Market Study.  The provision of accurate 
safety information is just as important as the provision of accurate 
information relating to fuel consumption and emission levels.  
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SECTION ONE
NEW CAR RETAILING 
INDUSTRY AND POST 
SALES SERVICE MARKETS
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Competition in the new car sales market

New cars are more affordable than they were in the past.  Consumers 
can expect to spend as much on a new car today as they did twenty 
years ago.  Over that same period, consumer purchasing power 
has increased dramatically, with Australian wages increasing 86 per 
cent since 1997.1 In addition, the new car sales market today offers 
Australian consumers hundreds of models to choose from.  With wide 
choice and affordability, new car sales have increased almost 80 per 
cent since 1996, from around 650,000 to over 1 million each year.  

The AAA believes further measures are needed to improve competition 
and affordability.  This is because the average age of Australia’s 
passenger vehicle fleet2 remains at 9.8 years, the same as it was in 
2006 and higher than it was during the period from 2007 to 2010.3 This 
is compared to the United Kingdom, which has an average age of 7.3 
years and Japan 7.5 years.4 Furthermore, research commissioned by 
the AAA in 2015 found 25 per cent of those surveyed said their car was 
more than ten years old, with 59 per cent reporting their vehicle as five 
or more years old.  

An older fleet age means too many Australians are relying on vehicles 
that lack the safety and efficiency features available in newer vehicles. 
So, while new cars may be more affordable and there are more cars to 
choose from, the growth in sales in recent years has not translated into 
higher fleet renewal.  

Part of the reason for the renewal of the car fleet stalling is because 
new car sales have slowed.  While new car sales increased 80 per cent 
in the last twenty years, they have only increased twenty percent in the 
last 10 years.  As the graph below shows, new car sales have not kept 
pace with the number of motor vehicles in registration, which continue 
to increase steadily.

 
Source: ABS Motor Vehicle Census and New Motor Vehicle Sales

In order to stimulate fleet renewal, upfront costs incurred when buying 
a new car need to be reduced.  The AAA believes the Government 
has the opportunity to improve affordability of new cars by removing 
taxes designed to protect the local vehicle manufacturing industry - an 
industry which has effectively ceased to exist.  To help make newer 
vehicles more affordable to more Australians, the AAA advocates for 
the Government to abolish the five per cent tariff on imported vehicles 
and the Luxury Car Tax (LCT), with savings to consumers of more than 
$5 billion over the next four years. 

The reduction of tariffs due to trade agreements has delivered 
significant benefits to consumers.  Agreements reached with Japan, 
Korea, the USA and Thailand – four of our five largest passenger vehicle 
markets, has saved consumers around $500 million per year.5  Further, 
Toyota reports that prices came down from the start of 2015 by around 
$800 on their most affordable Yaris range while some of the more 
expensive models attracted reductions as high as $7,630.6

1 Australian Bureau of Statistics, 6345.0 - Wage Price Index, Australia, Jun 2016
2 The ABS defines a “passenger vehicle” as a vehicle designed primarily for the carriage of people, such as cars, station wagons and people movers. Also includes four wheel drive passenger vehicles not classified as Sport 
Utility Vehicles (SUVs). SUVs are defined as off road vehicles with four wheel drive capability, high ground clearance and a wagon body type, seating up to nine people. 
3 Australian Bureau of Statistics, 9309.0 - Motor Vehicle Census, Australia, 31 Jan 2016 
4 Department of Infrastructure and Regional Development, “Options Discussion Paper: 2014 Review of the Motor Vehicle Standards Act 1989.”
5 Australian Government: Budget 2015-16 Budget Paper 1 
6 Media Release – Toyota “Toyota delivers aggressive price cuts” 6 January 2015.

Passenger vehicle fleet age National average 

New Passenger vehicles compared to registered vehicles

Source: ABS Motor Vehicle Survey
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The AAA welcomes the Government’s intention of negotiating a free 
trade agreement with the European Union (which represents 30 per 
cent of total car imports7) potentially saving consumers a further $798 
million over the forward estimates.8 However, as vehicle manufacturing 
in Australia is due to cease by the end of 2017, the AAA strongly 
believes the five per cent tariff which applies to imported vehicles 
should be removed across the board. 

While not part of this review, the AAA also advocates for the 
Government to amend the Motor Vehicle Standards Act 1989 (MVSA), 
which would allow Australians to directly import new cars from 
countries with similar vehicle design, pollution and safety standards as 
Australia. Reducing current restrictions on personal importation of new 
vehicles opens up choice, helps put downward pressure on prices, and 
increases competition within the Australian car market.

Research undertaken exclusively for the AAA in 2014 found some 
cars in Japan and the United Kingdom are cheaper to purchase than 
Australian vehicles, regardless of taxation arrangements.  The AAA 
compared 23 different vehicles, including some of Australia’s most 
popular cars, across the United Kingdom (UK), Japanese, and Australian 
markets.  When taxation is accounted for, the difference in prices 
extends even further. For example, the Mazda CX-5 Maxx Sport AWD 
was some 25.62% cheaper (including tax) in the Japanese market than 
in Australia. For a full analysis of the AAA 2014 report see Attachment A.

Reducing restrictions on the supply of new cars would result in 
incumbent suppliers re-evaluating their prices as they are faced with 
potential ‘import parity’ prices from similar markets. With no local 
manufacturing industry left to protect, consumers would benefit from 
a competitive global market for vehicles in the same way they have 
benefited from changes in supply arrangements of other consumer 
goods.  

It is vital to improve competition in the new car sales market.  More 
competition will foster lower costs for consumers, while also promoting 
safety and efficiency outcomes through increased fleet renewal.

AAA Finding

7 DFAT- Composition of trade Australia 2013-14.
8 AAA analysis.
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Competition in the service and repair industry 

The AAA believes it is critical to maintain healthy competition in the 
service and repair industry, not just in the new car sales industry.  
The AAA represents several motoring clubs who have an interest in 
independent service and repair outlets.   

A report undertaken by the Commonwealth Consumer Affairs Advisory 
Council (CCAAC) in 2012, titled ‘Sharing of repair information in the 
automotive industry’, found six out of seven repairers are independent 
of the manufacturer, meaning the viability of independent repairers is 
important for consumers.  Similarly, research commissioned by the AAA 
in 2015 found that of those surveyed, 57 per cent of consumers take 
their car to a local mechanic or major independent chain to service and 
repair their car. 

The AAA draws to the ACCC’s attention the AAA’s Transport Affordability 
Index.  The index analysed costs that a typical two car family incurred 
in the different capital cities across Australia and found that there was 
significant variability in service and repair costs.  The Index shows 
the cost of servicing both cars in Darwin is almost 65 per cent higher 
than in Melbourne due to the older car’s servicing costs and the cost 
of tyres. Melbourne recorded the lowest cost which should reflect the 
competitive nature of the market in a large city, however on this logic 
Brisbane should also record similar low servicing and repair costs which 
is obviously not the case. Given this result, the AAA suggests there may 
be merit in the ACCC further investigating this anomaly in the service 
and repair market. 

The AAA and its member clubs strongly believe in order to maintain 
and increase competition, vehicle manufacturers must make avaliable 
to independent service and repair operators their service and repair 
information, as well as necessary parts and tools. Any restriction on 
access to such information would act as a barrier to competition in the 
post sales service market.  

The AAA and motoring clubs strongly believe service and repair 
information should be available to independent service and repair 
operators to ensure ongoing competition in the market.  The AAA’s 
Transport Affordability Index finds significant variability in service and 
repair costs across Australian capital cities, which may warrant further 
investigation by the ACCC.

Household total weekly servicing and tyres costs 

Q3 Ranking State Q1 Q2 Q3

3 Canberra $29.75 $29.66 $29.76

1 Darwin $34.51 $34.18 $34.69

6 Hobart $24.00 $23.95 $23.96

7 Adelaide $23.34 $23.35 $23.28

5 Perth $25.62 $25.53 $25.55

2 Brisbane $31.08 $31.01 $31.29

8 Melbourne $21.06 $21.05 $21.00

4 Sydney $26.95 $26.95 $27.07

National $27.04 $26.96 $27.08

AAA Finding 

Source: AAA Transport Affordability Index - September Quarter
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Questions in the Issues Paper

1. How well does the ACCC’s understanding of the new car 
retailing industry supply chain reflect market participants’ 
understanding of the supply chain? Which key market 
participants does it not capture? How could the ACCC’s 
definitions be improved? 

The AAA supports the ACCC’s understanding of the new car retailing 
industry supply chain and the definitions of ‘new car’ and supply chain 
participants.  

2. What search costs do consumers typically incur when buying a 
new car? Have online sales decreased these costs? 

The internet has reduced the time and effort for consumers to 
research and compare new cars.  Consumers can search for cars on 
a manufacturer’s website, where they can view pricing and engine 
specifications, request brochures and book a test drive.  There are also 
third party websites like Car Sales, Cars Guide, and Australia’s Best Cars 
where consumers can search for and compare vehicles.  In addition, 
the Australian Government’s Green Vehicle Guide (GVG) provides 
consumers with information on CO2 emissions, fuel consumption, fuel 
savings and noxious emissions.  

The internet allows consumers to compare multiple vehicles from 
their home and only decide to visit a car dealer when they are in the 
final stages of the purchasing decision process. McKinsey’s 2013 
Retail Innovation Consumer Survey of 4,500 customers across the US, 
Europe and China found that the average number of customer visits 
to dealers before buying a car has dropped from up to five to just one 
for some brands in some geographies.9 In addition, more than half of 
the surveyed buyers would consider buying a vehicle online, and 90 
per cent of car buyers use Google Search for a more efficient research 
process. 

Australian research delivers similar results. Consumers, much like the 
international trend, are turning to the internet when contemplating car 
purchases and they are increasingly looking for easy, engaging ways to 
gain information quickly. According to a recent Google report, YouTube 
has emerged as a prominent resource for consumers. The study found 
53 per cent of buyers used YouTube to watch automobile videos, and 
that number surged to 75 per cent for luxury automobile buyers.10

While the availability of information can make it easier for some buyers 
to search for a new car, a recent survey commissioned by the AAA 
found that even though 79% of respondents believed it was easy to find 
reviews and evaluations of cars, almost half (49%) felt confused with 
the volume and complexity of information they found on different cars. 
Almost one third of consumers (32%) were unsure where to start their 
search for a new car.  

3. What are the key factors determining vertical relationships 
and contractual arrangements in the car industry? In 
particular: 

 (a) what is the contractual relationship between  
 manufacturers, and authorised dealers and authorised  
 repairers?  
 (b) what are the common features of these contracts?  
 (c) to what extent do contractual relationships raise  
 barriers to entry and exit and/or reduce the degree of 
 competition in the car market (or specific submarkets)?  

Vertical relationships between manufacturers, authorised dealers and 
authorised repairers may be strengthened by business environments 
that limit the availability of tools, equipment and repair information to 
third parties.

4. What is the nature of the business model applying to new car 
dealers? To what extent does the sale of new cars, service and 
repairs, finance and insurance and used car (purchases) and 
sales each underpin gross profit margin of dealers? Is there 
variability between dealers in the market? 

The AAA has no comment on this question.

5. To what extent do consumers substitute between brands 
and models, particularly responding to price differences? 
Do consumers show loyalty to particular brands of cars and 
dealerships, particularly for the aftercare of their new cars 
and for future car purchases? 

The CCAAC report in 2012 found consumers will return their new 
car to the authorised service and repair operator and then switch to 
independent service and repair operators after the warranty expires, 
which is usually when the car is three years old.  By the time the 
car is five years old, only around half of all consumers will return to 
the authorised service and repair operator.11 However, the AAA is 
concerned that as cars become increasingly complex and if service and 
repair information is limited, choice will become restricted. 

9 McKinsey’s 2013 Retail Innovation Consumer Survey
10 “Consumers take the wheel: How digital is changing the Australian automotive industry”, July 2015. 
11  Commonwealth Consumer Affairs Advisory Council, “Sharing of repair information in the automotive industry”, 27 November 2012.  

https://www.mckinsey.de/files/brochure_innovating_automotive_retail.pdf
https://www.thinkwithgoogle.com/articles/consumers-take-the-wheel-how-digital-is-changing-the-australian-auto-industry.html
http://ccaac.gov.au/2012/12/20/the-sharing-of-repair-information-in-the-automotive-industry/ 
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6. What is the level of competition between participants in each 
sector of the market? For example between:  

 (a) authorised and independent dealers  
 (b) authorised and independent service and repairer  
 operators  
 (c) authorised and independent parts distributors. 

The AAA believes it is important the Market Study identifies the level of 
competition between participants in each sector of the market.  

In regards to competition between authorised and independent service 
and repair operators, the AAA notes the CCAAC report in 2012 found six 
out of seven repairers are independent of the manufacturer.  Further, 
research commissioned by the AAA in 2015 found 57 per cent of those 
surveyed take their car to a local mechanic or major independent chain 
to service and repair their car. 

7. Has competition increased in the new car industry over time 
and, if so, what is driving this change and how have dealers/
manufacturers responded? 

As detailed previously, fleet renewal in Australia has stalled, despite 
new cars being cheaper than they were 20 years ago and there being 
more choice on offer. New car sales are not keeping pace with vehicle 
registrations. 

8. What are the main drivers of the increase in new car sales? 
E.g. import tariff reductions, competition from used cars, 
lower prices due to increased competition. 

There are multiple drivers contributing to an increase in new car 
sales.  One is the fact that new cars offer customers improved safety, 
performance, economy and infotainment features, which encourages 
consumers to upgrade.  The second driver is that new cars are more 
affordable, in part as a result of tariff reductions and technology/
production costs.  For instance, the Toyota Corolla costs the same as it 
did in 1996, yet it is significantly safer, more fuel efficient and offers a 
modern infotainment system.12 

Research commissioned by the AAA in 2015 found that, of those who 
bought their vehicles new, the main factors they considered centred on 
practicality and cost: 

• fuel efficiency and economy (23 per cent)

• reliability (23 per cent) 

• size of the vehicle (17 per cent)

• liking the brand (16 per cent).

Better performance, greater safety, lower servicing costs and 
insurance were all secondary considerations for the majority of those 
surveyed. Interestingly, compared to 2012, fuel efficiency and economy 
increased from 20 to 23 per cent and continued to be equal highest in 
consideration. 

9. Are there other trends developing in the new car retailing 
industry in Australia? For example, has there been any 
consolidation in the dealership segment? What impact might 
these trends and changes have on consumers? 

The AAA has no comment on this question.

10. What is the level of intra-brand competition (for example 
competition between retailers of the same branded product)? 

 The AAA has no comment on this question.

12 News.com.au, “Car affordability hits new high, prices and new lows”, 1 August 2014.  Access on 1 November 2016. 

Main reason for car choice: Summary of AAA 2015 survey

Source: AAA Vehicle Emissions Discussion Paper

http://www.news.com.au/finance/money/budgeting/car-affordability-hits-new-high-prices-at-new-lows/news-story/5fd194098463c07ce890317914a0717e
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SECTION TWO
CONSUMER GUARANTEES
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Consumer experiences

Motoring clubs across Australia offer a range of motoring and technical 
advice services to their collective eight million members. In addition, 
clubs also provide information via factsheets regarding member rights 
around vehicle purchases and in doing so enhance the accessibility 
of Australian Consumer Law (ACL). Given motoring clubs perform this 
important highly visible role, members regularly contact advice services 
in relation to problems they have encountered with new motor vehicles.  

According to feedback from member clubs, issues generally relate to 
a situation where either: the exact source of a defect cannot be found; 
the customer is not satisfied that the problem has been satisfactorily 
fixed; the problem is fixed but keeps recurring; or alternatively there 
is a string of issues with the new car.  Consumer Case Study 1 details a 
situation where multiple ‘minor’ defects amount to a ‘major’ defect and 
results in the consumer on-selling the vehicle.

Member motoring clubs also report that disputes between owners 
of vehicles and sellers become increasingly difficult to resolve as 
relationships breakdown and positions become entrenched. This was 
highlighted by the case of Ashton and Vanessa Woods (see Consumer 
Case Study 2) who eventually destroyed their Jeep after negotiations hit 
a standstill.

Member clubs have advised that in a practical sense, the assistance 
various motoring and technical advice departments provide is often 
limited to offering general advice about courses of action that can 
be taken.  Often this advice is ‘to work with the dealer’ rather than 
encouraging the member to pursue litigation. An example of a member 
club intervening to assist in a situation experienced with a problem 
vehicle is outlined in Consumer Case Study 3.

Legal remedies, while an option, can be difficult and time consuming 
and rely on the consumer being financially capable of mounting a 
sufficiently strong case in support of their claim.  Vehicle manufacturers 
can present their own expert advice on the subject, while the costs 
of securing expert testimony for consumers may be expensive and 
difficult to secure as well as possibly exceeding the value of the repair 
in dispute. In addition, consumers aren’t incentivised to incur these 
costs as there’s no guarantee of a favourable outcome.

The AAA recognises consumers facing issues with their new car do 
have a level of protection under the ACL.  However, the experience of 
member clubs over the years has proven this does not always ensure 
a satisfactory outcome. In a very small number of cases consumers 
may receive a trade-in offer for their car from the dealer, possibly 
with some, often unseen, level of assistance from the manufacturer. 
However, even if a trade-in offer is made, the consumer commonly 

incurs some level of financial loss. Consumer Case Study 4 outlines a 
situation where a RAA member was offered a compromise rather than 
being offered a full refund.

The financial and personal impact on affected consumers should also 
not be understated given that the car is the second largest family 
purchase after the home. Consumer Case Study 5 outlines an example 
where a dispute endured for an extended period of time, resulting 
in both personal and commercial hardship. For this reason, it is the 
position of the AAA that additional protection should be afforded to 
consumers in these circumstances.

Additional protection for consumers should be considered by the 
ACCC.  Motoring clubs across Australia regularly receive contact 
from members about disputes with dealers and manufacturers 
over faults with new cars. Dealers generally opt for repairs rather 
than a replacement or refund even if the vehicle has incurred a 
‘major problem’ or a string of related problems. Given a car is a 
significant asset for many households and is also a primary form of 
transportation, disputes can have a large financial and emotional 
impact. 

AAA Finding
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Case Study 1 - Product Review

Consumer Case Studies

“At first I thought it was the best vehicle, within a month a seal went on the 
turbo, within 3 months my remote control started playing up, the car would 
remain unlocked even though it gave you the idea it was locked, passenger 
side electric window would not close all the way and when driving you 
could hear the wind noise, dealer tried many times and never fixed it to an 
acceptable level. At 23,000 Km my air con compressor died. At 28,000 km 
my water pump failed and leaked water into the motor, it was me noticing 
what happened and stopping the vehicle that saved the motor from 
also failing, we found 3 litres of water in the motor mixed with the oil. At 
34,000km had problems with the power steering. After 37,000 km the turbo 
kept going into over boost and the car would go into limp mode. At 38,000 
km the motor started making strange noises. After 38,000 km not sure what 
happened because I sold it. Never, ever again. The dealer was just as bad 
as the car, that’s another story I want to forget. Would I buy another, not in 
my lifetime.”13

Ashton and Vanessa Woods are leading the calls for a new rule in line with 
‘lemon laws’ legislated in the US in 1975, with advocates calling for a vehicle 
to be replaced or a refund given if it requires three major repairs keeping 
the car off the road for 20 days or longer while under warranty.

The Woods family publicly demolished and incinerated their Jeep last year 
after it suffered 22 faults requiring repair, starting with a massive fuel leak 
on the salesroom floor immediately after they purchased it in 2010. When 
Mr Wood asked Chrysler Australia for a refund or replacement vehicle they 
said they could only repair the car. Chrysler later offered to buy Mr Wood’s 
car at market price, $22,000, less than half of what he bought it for. Mr 
Wood sought assistance from the ACCC however was told that ‘they do 
not investigate individual cases’ and also sought assistance through the 
Queensland Civil and Administrative Tribunal (QCAT) however the case was 
dismissed due to the jurisdictional limit of $25,000.14  

Case Study 2 - Chrysler Australia

Case Study 3 - RACQ 

The vehicle in question is a dual cab utility fitted with a diesel engine and 
automatic transmission.  It was bought new and cost around $65,000. The 
owners live in a regional area some 30 kilometres from the nearest town. 
Initially there was a dealer for the make in the town but it closed after the 
vehicle was purchased. The next closest dealer was about 200 kilometres 
away.

The vehicle suffered a transmission problem in the first year of warranty. 
Other issues experienced during the warranty included numerous 
overheating events, inoperative air conditioning, problems with the alarm, 
charging problems, discharged batteries, three battery replacements, and 
engine failure that necessitated its replacement. One month out of the 
vehicle’s three-year warranty, the vehicle was incapable of moving under its 
own power and a transmission fault was diagnosed by a local repairer.

The manufacturer was contacted but offered no resolution or commitment.  
The owner was instructed to have the vehicle towed to the closest dealer (at 
the owner’s cost), for assessment.  This involved a considerable cost as the 
tow was around 200 kilometres.  After several weeks of inaction from the 
manufacturer, the owner contacted RACQ for assistance. RACQ attempts to 
contact the manufacturer’s customer service line were frustrating.  RACQ 
were regularly told that someone would call back – they rarely did – and 
when they did they were generally unhelpful.  The vehicle’s owners reported 
that the only way they could get through to someone in customer service 
was to call from a phone other than their own i.e. a number that was not 
known to the vehicle’s manufacturer.  Eventually the RACQ approached FCAI 
for assistance in obtaining a manufacturer’s contact, and while this was 
provided and the person assured us that they’d investigate, it appears to 
have made little difference.

Eventually the owners needed the car back as they had no other transport 
options and were forced to borrow a vehicle, which now had also broken 
down.  The owners eventually authorised the transmission repairs at a cost 
of around $6,500. After many weeks the vehicle manufacturer finally agreed 
to reimburse the repair costs. We were never told what the cause of the 
transmission problem was, but we have since started receiving reports of 
other examples of this make and model having similar transmission issues.

This issue caused the vehicle owners a considerable amount of stress and 
personal disruption and is typical of many similar cases we’ve dealt with 
in the past.  They are also questioning the vehicle’s ongoing reliability, 
particularly now that it’s out of warranty, and whether it’s suitable for the 
use for which it was purchased.  They have contemplated selling the vehicle 
but are concerned about passing the problems onto another party.

13 Product reviews
14  Ashton Woods, “Submission to the Legal Affairs and Community Safety Committee on Consumer Protections and Remedies for buyers of new motor vehicles”, August 2015.
NRMA, “A guide to warranties and ‘lemon laws’”, 3 June 2015.

http://www.productreview.com.au/p/volkswagen-transporter-2004-present.html
http://www.parliament.qld.gov.au/documents/committees/LACSC/2015/04-Lemons/submissions/001.pdf
http://www.mynrma.com.au/get-involved/advocacy/news/a-guide-to-warranties-and-lemon-laws.htm
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Case Study 4 - RAA 

A RAA member purchased a new Ford Fiesta and very quickly experienced 
problems with the PowerShift automatic transmission. Since purchasing 
the vehicle, the transmission had been shuddering and erratic. It had been 
returned to the dealer over five times with many clutch replacements and 
software updates. The RAA advised the member to push for a full refund as 
per ACL as the vehicle was not fit for purpose and also provided advice as 
to how the member could negotiate back and forth between the relevant 
parties, including the ACCC. The member advised that, in their opinion, the 
ACCC and other avenues of assistance were not helpful, despite the vehicle 
having major problems in its first 12 months. 

Eventually the member arrived at a compromise with the dealer. The dealer 
gave the member normal retail trade-in value for the faulty vehicle and the 
member contributed an amount towards a new 2016 Ford Focus Trend Auto 
Hatch that was provided by the manufacturer. The member was satisfied 
with the outcome since the compromise resulted in a large saving on a new 
car. However, the dealer and Ford would not entertain the idea of providing 
the member with a new Fiesta automatic, which says something about the 
problematic Powershift transmission still used in the new Fiesta.

A class action has now been filed with the Federal Court of Australia, as the 
PowerShift transmission has a well-documented history of having issues, 
although has never been recalled.15 It has also been reported that some 
customers that have already traded in their affected vehicles were asked 
to sign ‘confidentiality agreements’ that agreed that the customer would 
‘never take legal actions or make disparaging comments against Ford 
in the future’.16 The fact that many of these vehicles have been traded in, 
suggests that the same problems are now being recycled through the used 
car market. 

Case Study 5 - RACV 

It took one RACV member nine years, nine months, two weeks and five days 
to satisfactorily fix a Volkswagen T4 Transporter which displayed defects the 
day after the member collected the new car.  One issue was the steering, 
which made a horrendous noise when the car was cold. The same loud 
noises were also coming from the transmission. The vehicle was largely 
garaged for three years while the member sought an outcome. Eventually 
it was discovered that T4s between designated VINs had been fitted with 
faulty power steering reservoirs. The member was offered an amount to 
purchase the vehicle back; however the offer was significantly under the 
purchase price as it allegedly reflected fair market value. The member was 
also requested to sign a confidentiality agreement, which they refused to 
do. 

According to the member, consumer protection laws must be ‘clear, 
absolute and easy to interpret’ and importantly while ‘most will never have 
any idea why we need them, the safety net must be there’.  The member 
experienced considerable personal and financial hardship attempting 
to secure a fix for the vehicle over several years and their small business 
ultimately suffered from the vehicle being garaged for long periods.

15 Motoring, “Ford under threat from class action”, 18 May 2016.
16 News.com.au, “Unhappy Ford Powershift customers asked to sign confidentiality agreements before trading in their cars”, 29 June 2016.

http://www.motoring.com.au/ford-under-threat-from-class-action-102268/
http://www.news.com.au/lifestyle/real-life/news-life/unhappy-ford-powershift-customers-asked-to-sign-confidentiality-agreements-before-trading-in-their-cars/news-story/b148260aa52413c0e27e51fec33b8223 
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Consumer detriment 

The issues that have emerged through regular contact with club 
motoring and technical advice services and media reports over the 
years prompted Choice to produce the report ‘Turning lemons into 
lemonade – consumer experiences in the new car market’. As the ACCC 
is aware of the results of the survey, this submission won’t reproduce 
the findings; however, the results confirm the prevalence of the 
problem across the industry.

Of importance was the finding that affected consumers are spending 
$1,295 on average to fix problems with their new cars that should be 
covered by ACL. This cost includes the significant amount of time spent 
seeking remedies, an average of 31 hours. This finding aligns with 
anecdotal evidence provided by clubs that seeking a remedy under ACL 
is often a difficult drawn out process. 

In addition to the Choice report, the incidents of consumers 
experiencing problems with motor vehicles is confirmed by NSW fair 
trading which reported that motor car related consumer complaints 
in 2013-14 totalled 5,073 or 11.3 per cent of all consumer complaints 
received.17  Of these 1,338 related to new motor vehicles, or 3 per 
cent of total complaints. It is difficult to derive a national figure for 
complaints as there is not consistent data collection across the state 
and territory regulators, however on a population basis, if the NSW 
result was consistent across Australia, this would result in almost 4,100 
new motor vehicle complaints each year. 18 

While these figures may not sound significant, the financial impact can 
be profound. For example, if only 4,100 vehicles a year were considered 
to have major defects, this could represent over $110 million in assets 
held by Australian consumers across the country.19 The AAA’s Transport 
Affordability Index also shows that the largest transport expense 
incurred by an average Australian family is the cost of servicing a new 
car loan at around $121 per week. This highlights the financial stress a 
family can be placed under, if this secured asset is compromised in any 
way. 

Other relevant research which was conducted by the RACV found that 
20% of people who purchased a new car had issues with the vehicle; 
however, only 2.6% were dissatisfied with the process.20

For that 2.6%, the key issues were:

• The process of going back to the dealer was difficult, and in some 
instances the dealers made themselves difficult to contact;

• When the vehicle was returned, the dealer was reluctant to fix the 
problem;

• The dealer indicated the buyer had no rights that enabled them to 
insist a problem be rectified;

• It would take too long to get the problem fixed;

• Dealers would refuse to do things or agreed to do them but then 
did not;

• Despite the dealer saying the problem was fixed, it would still be 
present, it was only partially rectified or the quality of the repair 
was inadequate; and

• An unexpected charge for fixing the problem was regarded as 
unreasonable.

The RACV has also estimated that 1% of new vehicles would end up 
in dispute resolution with these sorts of issues, which would result in 
around 10,000 vehicles per year requiring dispute resolution if current 
new car sales are taken into account. 

Thousands of consumers experience major and persistent problems 
with their new cars each year.  The value of these collective assets is 
significant, accounting for millions of dollars in assets held by families 
across Australia.

AAA Finding

17 NSW Fair Trading Annual Report 2013-14
18 ABS Population Statistics - NSW currently represents around 32 per cent of Australia’s population
19 This figure was derived using the weighted average of the top 10 selling vehicles in Australia of $26,875 as reported in the AAA Transport Affordability Index multiplied by 4,100 potential cars with major defects.
20 RACV, Car Failure and consumer rights information

http://www.fairtrading.nsw.gov.au/biz_res/ftweb/pdfs/About_us/Publications/Annual_reports/Year_in_Review_1314.pdf
http://www.racv.com.au/wps/wcm/connect/royalauto/home/motoring/information-advice/general-information/consumer+rights+and+car+failure
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Improving consumer protection 

The AAA believes additional specific protection is required to enhance 
consumer outcomes as well as greater education and transparency. 
The aim of any additional protection should be to place all parties on a 
footing that neutralises the inequities in access to legal, financial, and 
technical resources that can be an impediment to consumers having 
issues fairly resolved. 

The problem with many state and territory tribunals is that they simply 
don’t have the expertise to be able to make an informed decision, or 
in some cases don’t have the authority to make decisions to the value 
of many claims. The AAA and member clubs believe a specialist group, 
like the New Zealand Motor Vehicle Disputes Tribunal as outlined in the 
Case Study below, that has relevant technical and industry experience, 
would assist the referee in making the necessary assessments of such 
cases. There should also be an increased financial threshold for cases 
that involve motor vehicles. This would seek to address the issue of the 
imbalance in power and knowledge between the consumer and the 
vehicle manufacturer. 

In addition, an enhanced ACL framework would also place pressure 
on dealers and manufacturers to resolve problems in a timely manner 
by introducing certain time frames, number of attempts of repairs or 
when the same or different problems keep appearing. There must be 
a clear guide as to the number of defects and repair attempts a vehicle 
may have in a defined period, the number of days it is off the road for 
repair, as well as a definition of what constitutes a ‘major defect’. For 
example, the common definition of a ‘lemon’ is a vehicle:

Less than two years or 40,000km old (whichever comes first) that is not 
repaired within three attempts (except in the case of significant safety 
defects, which require only one attempt), or has 10 cumulative days out 
of service.

The AAA supports the following principles for developing a solution 
where consumers can remediate their problems with vehicles that are 
defined as having major problems. Any framework must:

• be structured and capable of delivering outcomes that are quick, 
decisive and fair to all parties;

• provide clarity in terms of eligibility of defects;

• deliver decisions that are binding;

• be inexpensive (preferably avoiding the need for legal 
representation, as is currently the case across some jurisdictions);

• ensure consumers’ access to the process is not dependant on their 
financial, technical or other resources;

• discourage frivolous and vexatious claims; and

• be able to order:

• Rectification repairs;

• Reimbursement of repair costs; and

• Replacement of the vehicle. 

The AAA supports the ACCC recommending options for an enhanced 
Australian Consumer Law framework that neutralises the inequities 
in access to legal, financial, and technical resources. The AAA also 
supports clearer guidelines as to what constitutes a major or minor 
problem to ensure disputes aren’t lengthy and costly to consumers.

AAA Finding

Case Study - New Zealand Specialist Motor Vehicle 
Dispute Tribunal

In New Zealand the Specialist Motor Vehicle Disputes Tribunal (MVDT) 
is a specific tribunal set up under the Motor Vehicle Sales Act (MVSA) 
to hear claims about motor vehicles that cannot be resolved with the 
trader. The MVDT deals with disputes of amounts up to $100,000, 
however a higher figure can be considered if both parties agree in 
writing. 

For the period 1 July 2014 to 30 June 2015, 258 applications were filed 
with the MVDT and 154 were heard by the MVDT.21

21New Zealand Motor Vehicle Disputes Tribunal Annual Report (1 July 2014 to 30 June 2015). 

https://www.consumerprotection.govt.nz/assets/PDFs/MVDT/MVDT-July-2014-June-2015.pdf
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Questions in the Issues Paper

11. When purchasing a new car, what information is given to 
consumers about their consumer guarantee rights? What 
information are consumers given about the terms and 
conditions of the manufacturer’s warranties or the dealers’ 
extended warranties? Who provides this information? How is 
this communicated? 

As detailed in a separate section of this report, consumers are 
increasingly completing their research online, with many consumers 
becoming confused with the volume and complexity of information. 
The AAA supports the finding in Choice’s report which states that 22 
percent of new car buyers who have faced no problems with their 
cars are unsure whether or not the seller would provide a remedy if 
something went wrong. This clearly indicates that consumers are not 
aware of their rights under ACL. 

12. What information is given to consumers about the interaction 
between their consumer guarantee rights, the manufacturer’s 
warranty and, where relevant, the dealer’s extended 
warranty? Who provides this information? How is this 
communicated? 

As above, consumers are becoming increasingly confused about the 
amount of information being presented to them. Motoring clubs also 
receive regular contact from members about problems with new cars, 
further indicating that consumers are unsure of their rights and are 
turning to a trusted source for advice. 

Greater transparency and consumer information of extended 
warranties would be beneficial. It would be worthwhile for consumers 
buying a car, or any other product, to know what additional protection 
they are buying and how the extended warranty compares to what 
already exists under ACL. This would allow consumers to more 
accurately assess the value of the extended warranty. This information 
could be provided relatively cheaply at (and prior) to the point of sale, 
as well as through other communication channels.

13. What are consumer perceptions of consumer guarantees, 
manufacturers’ warranties and dealers’ extended warranties? 
How do these influence a consumer’s decision to buy a new 
car? 

See answer to question 11. 

14. Have consumers relied on consumer guarantee rights to seek 
a refund, repair or replacement for a new car that had a major 
fault and been denied? Please provide examples. 

Please refer to the case studies provided in the earlier section of this 
submission. 

15. What issues, if any, have consumers experienced in having 
their manufacturer’s warranty or dealer’s extended warranty 
claims accepted? Please provide examples. 

Please refer to the case studies provided in the earlier section of this 
submission. 

16. Are there examples of consumers being advised that rights to 
a repair, replacement or refund are limited because a vehicle 
is outside the manufacturer’s warranty? If so, does this arise 
when dealing with a dealer or a manufacturer? Please provide 
details. 

Please refer to the case studies provided in the earlier section of this 
submission. 

17. Are there examples of consumers being offered alternative 
remedies, such as a free service, in response to a request that 
a new vehicle be repaired, replaced or refunded?

Please refer to the case studies provided in the earlier section of this 
submission. 

18. Are dealers constrained in their ability to provide remedies 
to consumers by, for example, contractual clauses requiring 
prior manufacturer’s approval to provide a specific remedy or 
reliance on manufacturer’s expertise in diagnosing issues?

 The AAA has no comment on this question.

19. What training are dealers given in explaining consumer 
guarantees, the manufacturer’s warranty or dealer’s extended 
warranty? What information is provided at the point of sale 
and after sales? 

The AAA has no comment on this question.
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20. What information is given to consumers about when their 
manufacturer’s warranty and/or dealer’s extended warranty 
commences and expires? What information are consumers 
given about how the manufacturer’s warranty and dealer’s 
extended warranty interact? How is this communicated? 

The AAA suggests that this is one area that the ACCC may wish to 
investigate further. Anecdotal evidence suggests that very little detail 
is provided around exact start and end dates of relevant warranties. 
Consumers also report dealers using delay tactics so that repairs are 
addressed outside warranty periods. 

21. What information are consumers given about who can service 
their new car without affecting either the manufacturer’s 
warranty or dealer’s extended warranty? Who provides this 
information? How is this communicated? 

The AAA notes that in response to member feedback and the general 
level of misinformation, clubs have run various information campaigns 
in regards to dealer vs non-dealer servicing.22 The following advice is 
provided on RACQ’s website: 

While the law says that you can’t be compelled to have your car serviced by 
a dealer there are other factors that need to be considered. 

1. Firstly, non-dealers can only do servicing, they can’t do warranty work. 
Non-dealers will also generally not have access to complete service 
information, technical support, factory knowledge, special service 
tools and fixes for any problems that may occur.

2. Another more basic issue is that with technology the way it is, almost 
every manufacturer has its own dedicated electronic test equipment 
that is specific to its range of vehicles. Such tools are required to 
interrogate the car’s computer, find intermittent faults and now more 
commonly to flash in computer software upgrades to overcome 
specific issues. Such equipment is very expensive and available only to 
dealers.

3. While your warranty is protected in law, the effects of non-dealer 
servicing on out-of-warranty or goodwill assistance is largely ignored. 
Few people realise that most vehicle manufacturers operate a system 
of discretionary goodwill assistance that is over and above that 
provided under the terms of the warranty. Among the many factors 
used to determine if goodwill assistance will be offered, and if so to 
what extent, is the vehicle’s service history. In essence, if you don’t 
support the dealer network it’s unlikely that the manufacturer will 
support you any further than is legally required.

Consequently, while it is clear that new vehicle owners can service their 
car outside dealerships, independent advice provided (including by 
RACQ) cautions this choice by providing the above information to its 
members. 

22. What issues have consumers experienced in having a dealer’s 
extended warranty claim accepted where the car has been 
previously repaired with used parts? How does this interact 
with the terms and conditions of a consumer’s insurance 
policy? 

 The AAA has no comment on this question.

23. Are there examples of consumers being required to sign a 
confidentiality agreement in order to resolve a complaint 
about a new car? If so, does this arise when dealing with a 
dealer or a manufacturer? Please provide details. 

Please refer to the case studies provided in the earlier section of this 
submission. In particular note Consumer Case Study 4 and Consumer 
Case Study 5. 

The AAA notes the findings in Choice’s report that sixteen percent 
of new car owners with problems were asked to sign confidentiality 
agreements in order to receive a repair or refund. 

22 RACQ, Dealer vs non-dealer servicing information.

http://www.racq.com.au/cars-and-driving/cars/owning-and-maintaining-a-car/car-maintenance/dealer-vs-non-dealer-servicing
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SECTION THREE
FUEL CONSUMPTION, CO2 
EMISSIONS, NOXIOUS 
EMISSIONS AND CAR 
PERFORMANCE
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Australian regulatory system

Under the Australian Design Rules, new cars being sold in Australia are 
required to comply with noxious emission limits during a laboratory-
based test.  The current UN regulation for noxious emissions of cars 
is based on the ‘Euro’ standard adopted by the European Union.  
Currently, Australia has mandated the ‘Euro 5’ noxious emissions 
standards for newly approved vehicle models first produced from 1 
November 2013, and will apply to all new vehicles produced from 1 
November 2016.  The Australian Government is currently considering 
tighter noxious emission regulations for new light vehicles sold in 
Australia by mandating ‘Euro 6’ emission standards. 

Australian Design Rules also mandate that fuel consumption labels 
be placed on the windscreen of all new cars with a gross vehicle mass 
of up to 3.5 tonnes. The label shows the fuel consumption of the car 
in litres/100km and CO2 emissions in g/km.  Electric vehicle are also 
required to display an energy consumption label, which shows the 
energy consumption in Watt hours/km and expected range when fully 
charged, in addition to fuel consumption and CO2 emissions. 

The laboratory test used to measure noxious emissions, CO2 emissions 
and fuel consumption is conducted in an environmentally-controlled 
room with the vehicle on rollers so that the vehicle wheels rotate 
during the test, but the vehicle remains stationary.  The rollers have 
a resistance applied to them to simulate effects such as air resistance 
that are not present in the laboratory test.  The car is driven through a 
specified “drive cycle” which has a speed-time profile that must be met, 
and includes accelerating, braking, shifting gears and some periods of 
zero speed.  The test is conducted with the air conditioning, lighting, 
and electrical accessories all switched off, and a specified ‘reference 
fuel’ is used for the test.  Simply, the test is not a good representation 
of how vehicles are used on the road, and as a result, technologies and 
strategies to reduce emissions and fuel consumption in the laboratory 
do not always provide the same level of benefit on the road.

The AAA believes there needs to be greater transparency around 
vehicle compliance with noxious emission standards and claimed 
fuel efficiency.  The information provided to consumers is derived in 
a laboratory test and does not always represent real world driving 
conditions.  

The AAA believes the Australian Government has a role to 
independently verify whether vehicles being sold in Australia are 
meeting emissions standards and Australian Design Rules.  

The Volkswagen emissions scandal has highlighted that the Australian 
Government currently performs no independent or real-world testing 
of manufacturer claims around emissions and fuel usage. As a result, 
information that is available to consumers about fuel consumption 
and vehicle emissions is based on laboratory tests largely performed 
overseas, and in some cases, by the carmaker. This information, upon 
which consumers rely, may bear little resemblance to the actual fuel 
use and emissions profile of the vehicle when used on Australian roads.

As outlined in the below case study, a New Zealand Motor Vehicle 
Disputes Tribunal, recently determined that a consumer was entitled to 
a compensation payment due to the misleading information that was 
provided at the point of sale around fuel economy performance. 

The AAA has engaged Melbourne-based engineering firm ABMARC to 
conduct a pilot program of on-road, real-world driving emissions tests 
to inform our policy and advocacy in relation to emissions standards for 
the Australian vehicle fleet.  

The pilot program is testing 30 models supplied to the Australian 
market from a range of brands, vehicle categories, body styles, fuel 
types and engine technologies.  Vehicles are being tested using 
Australian bowser fuels, and to a test specification compliant, to the 
extent possible, with the Real Driving Emissions (RDE) test protocol 
adopted by the European Union.

AAA Finding

AAA emissions testing program 

Case Study - New Zealand Specialist Motor Vehicle 
Dispute Tribunal

Recently the New Zealand Disputes Tribunal heard a case involving a 
claim by a Ford Kuga owner against a Whanganui dealership regarding 
the fuel economy figures claimed versus real life driving. The Kuga 
owner was told the vehicle’s fuel economy would be 7.7/100km but the 
best the driver could achieve was 9.4/100km in real world conditions. 
The New Zealand Disputes Tribunal Referee awarded the owner $6,000 
in compensation.23 
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The program uses a Portable Emissions Measurement System (PEMS) 
mounted in the vehicle to measure emissions, to the accuracy required 
for Euro 6 testing, as the vehicle is driven on Australian public roads. 
The project aims to:

• Quantify the relationship between laboratory results and real 
world emissions;

• Provide appropriate consumer information;

• Provide technical information to Government to inform its 
implementation of any new CO2 and noxious emission standards 
(under the Ministerial Forum on Vehicle Emissions);

• Trial the European Commission’s RDE test and identify any 
problems associated with running these tests in Australia; and

• Propose modifications to the international test protocol so that it 
can be adopted in Australia as a more relevant test for consumers.

The AAA will provide the ACCC with the results of the pilot program as 
they become available.  

The Australian Government has a role in independently verifying 
whether vehicles being sold in Australia are meeting emissions 
standards as stipulated under the Australian Design Rules.  The AAA 
is conducting a pilot program of on-road, real-world driving emission 
tests to inform policy and advocacy. The results of the AAA’s pilot 
program should be a critical input to the Government’s Ministerial 
Forum on Vehicle Emissions, and the ACCC’s market study into the new 
car retailing industry.

AAA Finding

Improving consumer information

As stated above, it is mandatory for fuel consumption and emission 
levels information to be placed on the windscreen of all new cars.  
However, this information is based on the standard laboratory test 
often performed overseas and in some cases by the manufacturer, and 
does not necessarily reflect real world driving conditions.  

In addition, the Australian Government’s Green Vehicle Guide 
(GVG) provides consumers with information on CO2 emissions, 
fuel consumption, fuel costs and the certification level for noxious 
emissions.  Consumers can view the best environmental performers; 
compare vehicles, estimate fuel costs and CO2 emissions using a fuel 
calculator.  

The AAA believes GVG should provide clearer guidance to consumers by 
presenting the information in a way that is easily digestible, like a star 
ratings system similar to energy labelling of electrical appliances and 
ANCAP vehicle safety ratings.  The AAA notes the GVG has previously 
displayed star ratings and continues to call for this to be restored.

The AAA also believes the GVG should consider including operating 
cost savings to consumers as included in the US (see label below) and 
New Zealand models and leverage the successful labelling system for 
the energy efficiency of appliances. In addition, the AAA believes the 
Government consider extending the labelling system to incorporate 
used cars.

The AAA believes the mandatory fuel consumption label and the Green 
Vehicle Guide website should incorporate star ratings and operating 
cost savings to consumers like the models used in the United States 
and New Zealand.

AAA Finding

23New Zealand Motor Vehicle Disputes Tribunal Annual Report (1 July 2014 to 30 June 2015)

https://www.consumerprotection.govt.nz/assets/PDFs/MVDT/MVDT-July-2014-June-2015.pdf 
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24. What information is communicated to consumers about the 
fuel consumption, CO2 emissions and noxious emissions 
of cars they purchase (i.e. from manufacturers, dealers, 
government guides, labels etc.)? How is this information 
provided to consumers (other than through mandatory 
labelling)? 

Mandatory fuel consumption labels and the Australian Government’s 
GVG are the main sources of information for consumers about fuel 
consumption, CO2 emissions and noxious emissions of new cars.   

25. Are consumers aware that fuel consumption and CO2 
emissions values are designed to be comparative? Is this 
made clear to consumers at the point of sale or elsewhere? 
Are there any ways in which consumer understanding could 
be improved? 

The comparative information provided to consumers is based on 
laboratory testing and is potentially misleading for consumers.  This 
is because different fuel saving technologies have different levels of 
benefit in the real world compared with the laboratory.  As a result, 
it is possible that a vehicle providing lower fuel consumption figures 
than another in a laboratory may not necessarily provide better fuel 
consumption when driven on the road.

Consumer guidance could be greatly improved if fuel consumption and 
CO2 emissions were measured under real-world driving conditions, 
with the information provided to consumers in an easily-to-interpret 
format such as a star rating.  

26. What processes (e.g. training or education) are in place to 
ensure that dealers or sales staff are knowledgeable about, 
and don’t mislead consumers about, the fuel consumption and 
emissions characteristics of a new car? 

The AAA is not aware of processes in place to ensure dealers and sales 
staff are knowledgeable and don’t mislead consumers about fuel 
consumption and emission levels of new cars.  

27. Other than those described above, are there any additional 
factors or measures that could be included in the term ‘car 
performance’? 

The AAA has no comment on this question.

28. To what extent do manufacturers and dealers seek to 
differentiate their products and services, and on what basis? 
To what extent do perceptions of quality and reliability 
account for price differences? 

The AAA has no comment on this question.

29. To what extent do claims relating to car performance affect 
consumer purchasing decisions? Please provide examples. 

The AAA has no comment on this question.

30. Are you aware of any examples of claims by dealers or 
manufacturers (through websites, TV, print etc.) that 
are made to consumers about car performance that are 
potentially false, misleading or deceptive? 

The AAA has no comment on this question.

31. Do you have suggestions of how claims made to consumers 
about car performance could be improved? 

It is crucial that claims about car performance, fuel efficiency and 
emission levels disclose the condition in which the information was 
derived. For instance, if a manufacturer or a dealer makes claims about 
the fuel efficiency of a car, they should disclose that the information 
is based on a laboratory test and may not reflect real world driving 
conditions.  

Questions in the Issues Paper
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SECTION FOUR
POST SALES SERVICE 
ARRANGEMENT & ACCESS 
TO SERVICE AND REPAIR 
INFORMATION
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Access to service and repair information 

As vehicles become more technologically advanced, independent repair 
operators and roadside assistance providers increasingly depend upon 
access to technical data, specific parts, tools and information from 
the manufacturer to service and repair cars.  If manufacturers restrict 
access to this technical information, independent operators will be 
unable to perform service and repairs, putting their viability at risk.  

Any restriction on access to vehicle data or service and repair 
information would stifle competition in the service and repair market. 
There is a concern, however, that current laws do not adequately 
prevent vehicle manufacturers from restricting third party access to 
their technical service and repair information.

Some of the information independent repairers may not have access 
to or have up to date information on, which would preclude them from 
offering services, include: re-initialisation and calibration information; 
on-board diagnostics; software upgrades and oil specifications.

Access to service and repair information, tools and equipment 
is becoming more and more critical, not just because vehicles 
are becoming more technical and complex, but because vehicle 
manufacturers are further requiring the use of genuine parts 
and brand specific oils and lubricants.  Even changing the oil, 
once considered basic and routine, requires information from the 
manufacturer.  This places further pressure on independent operators 
to obtain brand specific information in order to provide services and 
repairs to the consumer and meet warranty requirements.  

Access to the tools, parts, equipment and data is of critical importance 
to independent service and repair operators, especially as cars become 
more technically advanced.  However, current laws do not adequately 
prevent manufacturers from restricting third party access to their 
technical service and repair information. 

Restrictions on access to service and repair information, as well as parts 
and tools, would have a detrimental impact on consumers, as it would 
restrict choice and drive up costs. The AAA’s Transport Affordability 
Index shows that the average family already spends over $1,400 a year 
on running and repair of both the new and older vehicle included in the 
index.  

Research commissioned by the AAA in 2015 found that of those 
surveyed, the top reason provided by consumers for their choice of 
service provider was cheaper/better/fixed price (30 per cent).  This 
highlights that cost is an important factor in consumers deciding where 
to service their car.  

The CCAAC report in 2012 found that independent repairers generally 
offer lower service and repair prices than the car dealership.  By 
locking out independent repairers who compete on the basis of price, 
consumers will have little choice but to accept the prices determined 
by manufacturers and their authorised repairers.  Where independent 
repair operators continue to offer services, they may be forced to take 
cars back to the dealership to complete certain tasks.  This will result in 
an increase in both time and cost of repairs.  It is a no-win situation for 
consumers. 

An increase in service and repair costs can also have implications 
from a road safety perspective; in that motor vehicle owners have an 
obligation to maintain their vehicle in a safe, roadworthy and reliable 
condition. A RACQ survey found that only 52% of Queenslanders service 
their cars at six or 12 month intervals.24 The main reason given for 
not servicing cars regularly was affordability. The remaining 48% who 
don’t service their car regularly are at risk of breakdowns or expensive 
repairs. Lack of choice that ultimately puts pressure on pricing should 
not act as a disincentive for motorists to have their vehicles serviced 
regularly. 

The AAA believes consumers should be able to choose who services 
their car and not be restricted by who has access to service and repair 
information. Any increase in service and repair costs due to a reduction 
in competition can have serious implications for affordability and 
safety.

AAA Finding

Consumer detriment

AAA Finding

24 RACQ, Dealer vs non-dealer servicing information

http://www.racq.com.au/cars-and-driving/cars/owning-and-maintaining-a-car/car-maintenance/dealer-vs-non-dealer-servicing
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Telematics technology 

Concerns about access to service and repair information are being 
compounded by the fact that cars are becoming increasingly 
‘connected’ as a result of telematics technology.  In fact, telematics 
technology has implications beyond the service and repair industry.  
The connected-car market is growing at a five-year compound annual 
growth rate of 45% — 10 times as fast as the overall car market. We 
expect that 75% of the estimated 92 million cars shipped globally in 
2020 will be built with internet-connection hardware.25

Telematics technology allows the manufacturer to communicate 
directly with the car owner and provide remote diagnostic reports in 
real time.  This allows the manufacturer to either schedule a service 
booking for the car owner with one of the manufacturer’s authorised 
dealers or, in some cases, repair the vehicle remotely.  As vehicle 
manufacturers increasingly provide remote repairs, independent 
repairers will be further sidelined from the market, unless they are able 
to offer remote diagnostic services.  

The experience in Europe has been that drivers of connected cars 
have only been able to share vehicle data with the relevant car maker.  
Many industry observers believe that if this situation is replicated in 
Australia, car owners may be left with little choice but to take their car 
to an authorised repairer, rather than an independent repairer of their 
choice, which will affect competition and cost.

There are great benefits to this technology which should lead to 
early interventions and better car maintenance. However, it vital that 
consumers have control over who has access to the data their car is 
producing, in order for them to make a choice about which provider 
can service and repair their vehicle.

In addition to the potential for extra cost, there are also potential 
privacy concerns, as connected car technology opens up the 
opportunity for car makers to pass on or sell personal information 
to third parties, such as insurers or marketers. This is significant 
considering an investigation conducted last year on behalf of Europe’s 
car clubs showed that highly personal information synced from mobile 
phones can be captured and transmitted back to the manufacturer. 26

The AAA believes consumers should be able to access and control their 
car data, either in relation to the vehicle’s performance, operation 
or security. The exception to this scenario is where data is needed to 
be recorded or disclosed for safety purposes. For example, for the 
investigation of a collision or a system failure.

On 31 October 2016, the AAA launched the My Car My Data campaign 
and website www.mycarmydata.com.au to help inform Australians of 
the emergence of ‘connected’ cars, and what the potential benefits and 
risks associated with these vehicles might be.   

The My Car My Data campaign supports three main principles: 

• Full disclosure: Car owners should always be provided with a 
written disclosure by vehicle brands, informing them what types 
of data is collected, stored or transmitted by their car, either 
directly or other technology such as a smart phone application.

• Full control: Written approval should be required before any data 
collected from a car is shared with any third party. Car owners 
should not be penalised unreasonably, nor should it affect the 
safe operation of their vehicle if they refuse to consent to data 
being collected, stored or transmitted

• Full availability: Car owners should have the right to choose which 
third parties have access to their vehicle data, including third party 
repairers or roadside assistance providers.

Prior to establishing My Car My Data, the AAA invited 24 vehicle 
manufacturers that sell vehicles in Australia to make their data 
management policies publicly available on the site. To date eight of 
the 24 have responded.  The AAA hopes that over time, more vehicle 
manufacturers will make their policies available via the My Car My Data 
website.  

The first week of the campaign saw around 2,000 users on the website, 
and more than 35 individuals have shared their stories of consumer 
detriment.  These numbers are expected to increase as Australians 
become more aware of connected cars and of the campaign.  

The AAA believes it is important Australians are informed of what 
information car makers collect, and what it is used for, before the 
technology becomes widespread in Australia. It is also important the 
Government develop regulation to protect the consumer rights of 
Australian motorists.

AAA Finding

My Car My Data 

AAA Finding

25 Business Insider Australia, “THE CONNECTED CAR REPORT: Forecasts, competing technologies, and leading manufacturers”, 3 March 2015
26 My Car My Data website

http://www.businessinsider.com.au/connected-car-forecasts-top-manufacturers-leading-car-makers-2015-3?r=US&IR=T
http://www.mycarmydata.eu/
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32. What are the differences between genuine, OEM, parallel 
import and aftermarket parts? When and why are these parts 
used? When and why are second-hand parts used in repairing 
or servicing new cars? 

The AAA has no comment on this question.

33. What information is made available about different types 
of car parts to the market? Who makes this information 
available and when? 

 The AAA has no comment on this question.

34. What information are consumers given about using different 
types of car parts and its effect on their manufacturer’s or 
dealer’s extended warranties? How is this communicated? 

Please refer to question 21

35. What issues, if any, have consumers and independent 
repairers had in accessing appropriate parts or tools to repair 
or service a new car? 

Some of the information independent repairers may not have access 
to or have up to date information on, which would preclude them from 
offering services, include, re-initialisation and calibration information, 
on-board diagnostics, software upgrades and oil specifications.

36. What types of parts and tools do manufacturers sell to 
consumers and independent repairers? Do these differ 
from what is made available to dealers? What explains the 
difference? 

The AAA has no comment on this question.

37. What types of parts and tools do dealers sell to consumers 
and independent repairers? How does this differ from 
what manufacturers sell? Are dealers put at a competitive 
disadvantage for selling these parts and tools? 

 The AAA has no comment on this question.

38. Where a common platform is used by manufacturers (e.g. 
Volvo S40, Ford Focus and Mazda 3 are built on a common 
platform, with different features/trim), does this make it 
easier to access parts and tools? 

 The AAA has no comment on this question.

39. What is the purpose of a logbook? How is this communicated 
to consumers? What other uses are there for a logbook? 

The AAA has no comment on this question.

40. What are the industry trends for providing online logbooks, 
rather than a paper copy? What other record keeping 
methods are available? What are the benefits or challenges of 
using such methods? 

The AAA is also aware that vehicle brands are moving towards online 
logbooks.  Access to logbooks is crucial to warranty requirements.  The 
AAA does not oppose the move towards online logbooks, providing the 
consumer has free and easy access to it.  

41. What level of access do consumers or others have to online 
logbooks? Who can update the online logbook? What barriers, 
if any, are there to do so? 

 The AAA has no comment on this question.

42. What repair and service information and data exists in 
relation to new cars? Who controls this information and data? 

Service and repair information that exists includes specifications for oils 
and lubricants, diagrams of wiring looms and voltages for electronic 
components, fault codes, and technical service bulletins.  In general, 
vehicle manufacturers control this information, although certain 
fault codes, in particular, those for engine emissions control may be 
available without restriction.

Furthermore, telematics technology is driving more information and 
data.  An investigation conducted last year on behalf of Europe’s 
car clubs showed that telematics technology can capture and 
transmit highly personal information back to the manufacturer.  The 
investigation found that the vehicle manufacturer can track vehicle 
location, trip lengths, tightening of seat belts due to sudden braking, 
number of high engine revolutions, tyre pressure and personal 
information synced from mobile phones. 27 

Questions in the Issues Paper

27 My Car My Data website

http://www.mycarmydata.eu/
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In its recent report Monetizing Car Data, McKinsey & Company 
estimated global revenue from car data could reach USD $750 billion by 
2030.  There are clear commercial opportunities for car manufactures 
and other OEMs in harvesting and managing car data. Car makers 
here, as they have abroad, are looking to capitalise on this opportunity. 
McKinsey & Co also find that “Players in the car data space who are best 
able to build and maintain trust will find themselves in ideal positions to 
capture the potential rewards of car data.”28 Consumers will be looking 
to Australian lawmakers to protect their rights to privacy and choice in 
the coming years.

43. What repair and service information and data is shared by 
manufacturers? How is it shared? With whom is it shared? 
What conditions are on sharing this information and data? 

Service and repair information is available to independent operators 
either directly from the manufacturer through a fee or through a 
third party provider, although there are ongoing concerns about the 
accessibility of this information. The CCAAC report in 2012 stated that 
some repairers reported difficulties in accessing information, while 
others were concerned that there were delays in releasing information. 
There is no legislation requiring manufacturers to share service and 
repair information with independent service and repair operators. 

Other information like technical service bulletins are generally 
shared only with authorised service and repair operators.  Data and 
information relating to security of the car is not shared either.  

Currently, vehicle data generated through telematics technology is not 
shared and information on the manufacturer vehicle data management 
policies is limited.  Prior to establishing My Car My Data, the AAA invited 
24 vehicle manufacturers to make their data management policies 
publicly available on the site. To date eight of the 24 have responded.  

44. What is the effect of not having some level of access to repair 
and service information and data? On what basis might repair 
and service information not be shared? Why?

If manufacturers restrict access to this technical information, 
independent repairers will be unable to perform service and repairs, 
putting their viability at risk and leading to monopolies in the service 
and repair market.  This will likely lead to even higher repair costs for 
consumers.  

The AAA understands that a manufacturer’s intellectual property should 
be protected and that some data and information relating to the safe 

operation of the vehicle should not be disclosed.  

45. Is repair and service information and data presented in a 
standardised way across manufacturers? How consistent 
is repair and service information and data in terms of 
availability and how it is presented across brands? 

The AAA has no comment on this question.

46. How is repair and service information and data accessed? 
What controls are there on accessing it? 

There are several pathways for an independent repairer to seek service 
and repair information.  One is from the vehicle manufacturer direct, 
or through third parties that compile information for a wide range of 
vehicle brands and models and provide access for a fee.  

47. What other methods exist for accessing repair and service 
information and data? What are the benefits or challenges of 
using such methods? 

The AAA has no comment on this question. 

48. Where a common platform is used by manufacturers (e.g. 
Volvo S40, Ford Focus and Mazda 3 are built on a common 
platform, with different features/trim), does this make it 
easier to access repair and service information and data? 

The AAA has no comment on this question. 

49. What issues have consumers experienced 

On the whole, consumers are generally unaware about concerns 
regarding access to vehicle data.  Research commissioned by the AAA in 
August 2016 found that while consumers are generally unaware about 
telematics technology, 81 per cent of those surveyed believe that they 
should have the right to control the data in their car.  In addition, 76 
per cent of those surveyed believed that the Government has a role in 
regulating access to data.   

28  McKingsey & Company, “Monetizing car data: New service business opportunities to create new customer benefits”, September 2016

http://www.mckinsey.com/~/media/McKinsey/Industries/Automotive%20and%20Assembly/Our%20Insights/Monetizing%20car%20data/Monetizing-car-data.ashx 
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Agreement on Service and Repair Information for Motor 
Vehicles 2014  

The AAA is a signatory party to the Agreement on Service and Repair 
Information for Motor Vehicles 2014 (the Agreement).  The Agreement 
is a voluntary industry code intended to provide a safeguard to 
consumers and independent repairers that the availability of repair 
information does not become a barrier to entry in the market.  

Given the importance of access to service and repair information for 
independent operators and consumers, the AAA has continued to 
support the Agreement and abide by the Agreed Principles.  The AAA 
has developed a Code of Practice to guide motoring clubs in meeting 
the Agreed Principles relevant to motoring clubs.  From a motoring 
club perspective, the main implication of the Agreement is the need 
for roadside assistance staff to make consumers aware of whether the 
part/s fitted to their vehicle by the club is genuine Original Equipment 
Manufacturer (OEM recommended) or non-genuine. The AAA Code 
encourages motoring clubs to work to the high level principles in the 
Agreement.  

The AAA initiated and held the Agreement’s first Steering Committee 
meeting on 31 March 2016.  Under the terms of the Agreement, the 
parties agreed to establish a Steering Committee comprising one 
representative from each of the signatory organisations, and an 
observer nominated by the Australian Government.  The Steering 
Committee is expected to meet at least once a year and its purpose is 
to:  

• Oversee the operation of the Agreement; 

• Allow parties to assess the effectiveness of the Agreement; 

• Provide an avenue for representation by the Australian 
Government; and 

• Play a central role in resolving potential disputes.  

During the March meeting, one of the parties expressed the view that 
service and repair information is not being adequately made available 
and there was detailed discussion on how to address these concerns.  

Following the Steering Committee meeting, the Australian Aftermarket 
Automobile Association (AAAA) formally notified the Steering 
Committee of apparent breaches of Agreed Principles under the 
Agreement by members of the Federal Chamber of Automotive 
Industries (FCAI).  The FCAI responded to the Steering Committee 
members on 28 July 2016, stating that they did not accept the AAAA’s 
claims.  

Under the Agreement, it is clear that disagreements between 
parties are difficult to resolve and are characterised by claims and 
counterclaims.  The AAA is concerned that an Agreement which 
cannot readily resolve disagreements will do little to produce effective 
outcomes for the consumer. 

Furthermore, the Agreement does not cover vehicle telematics.  The 
Agreement states that parties were to consider telematics within 
twelve months of the commencement of the Agreement.  This has not 
occurred.  

The AAA believes the Agreement on Service and Repair Information 
for Motor Vehicles 2014 is unable to resolve disagreements between 
parties and has not produced measurable outcomes for independent 
service and repair operators and consumers.  

AAA Finding
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International activity

Access to vehicle data is a global issue.  There are different forms of 
regulations around vehicle data access across the world, particularly in 
Europe, the United State of America and Canada.  Below is an overview 
of international activity.  

In both the United States and Europe, manufacturers are required 
to share service and repair information relating to emissions related 
components as part of the emissions regulations.  

In the United States, the Clean Air Act (2008) requires manufacturers 
to install diagnostic systems that can monitor the performance of 
emissions related vehicle components and provide information to make 
emissions related repairs.29

In Europe, Regulations 715/2007 and 595/2009 require manufacturers 
to provide access to repair information and training material online 
in a non-discriminatory, readily accessible and prompt manner. 
Manufacturers are entitled to charge a ‘reasonable and proportionate 
fee’ for access to this information on the basis of varying subscription 
lengths.  While the regulations are technically related to emission 
components, in practice it provides an avenue for independent repair 
operators to access service and repair data and information more 
generally.30 

From 2018, all new cars sold in the European Union will need to be 
equipped with emergency call technology called eCall.  eCall is an 
electronic safety system that automatically calls emergency services in 
the event of a serious car accident.  Even if the driver and occupants are 
unconscious, the system will inform the nearest emergency call centre 
of the crash site’s exact location and deploy emergency services to 
the area.  In the event that no passenger is able to speak, a minimum 
set of data is sent, like vehicle location and vehicle characteristics, to 
emergency services.

The deployment of eCall effectively means that from 2018 all new cars 
in Europe will be fitted with telematics technology.   

Thus, eCall is expected to accelerate opportunities for additional in-
vehicle systems to be deployed using telematics technology.  

The eCall legislation recognised the potential for additional functions, 
stating that the operation of the emergency system should be 
based on an open-access platform for possible future in-vehicle 
applications or services.  The European Parliament is now consulting 
with manufacturers and independent operators on what legislative 
measures are required to enable parties to offer additional services 
in parallel with the eCall system.  For independent service and repair 
operators this might mean access to service and repair information in 
real time.  

In 2012, the Massachusetts legislature passed legislation requiring 
manufacturers to provide independent service and repair operators 
with the same diagnostic and repair information in the same format 
as they do for authorised dealers.  In 2014 the Association of Global 
Automakers agreed to make their diagnostic codes and repair data 
available in a common format across the United States by the 2018 
model year, providing lobby groups did not pursue state by state 
legislation.31 Following the passage of the legislation, automakers 
entered into a 50 state Memorandum of Understanding32 to provide 
access to service and repair information to independent operators.33

In January 2016, the Rhode Island House Legislature considered 
legislation requiring car companies to provide car owners with the 
ability to control where information transmitted by vehicle telematics 
systems is sent.  This legislation is different to the right to repair 
legislation in Massachusetts, as it focuses on the sharing of connected 
car vehicle data.  To date, the legislation is still being considered by the 
Rhode Island Senate Judiciary Committee.34

Emissions based regulations in Europe and the United States

eCall legislation 

Massachusetts, US 

Rhode Island, US  

29 US Environmental Protection Agency, Clean Air Act Overview
30 List of European directives and regulations on motor vehicles 
31 Automotive News, “Automakers agree to right to repair deal”, 25 January 2014
32 Memorandum of Understanding between Automotive Aftermarket Industry Association, Coalition for Auto Repair Equality, Association of Global Automakers, Alliance of Automobile Manufacturers
33 Auto Alliance, “Automakers and aftermarket move to preserve consumer choice in auto repair”, 23 January 2014
34 Motor Age, “Rhode Island telematics bills stalls in committee”, 27 May 2016

https://www.epa.gov/clean-air-act-overview/title-ii-emission-standards-moving-sources 
https://ec.europa.eu/growth/sectors/automotive/legislation/motor-vehicles-trailers_en
http://www.autonews.com/article/20140125/RETAIL05/301279936/automakers-agree-to-right-to-repair-deal
http://www.nastf.org/files/public/OtherReference/MOU_SIGNED_1_15_14.pdf
http://www.autoalliance.org/index.cfm?objectid=0879D470-8457-11E3-AB0B000C296BA163
http://www.searchautoparts.com/motorage/legislative-news-service-repair/rhode-island-telematics-bill-stalls-committee 
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California Department of Motor Vehicles draft autonomous 
vehicle deployment regulations 

In December 2015 the California Department of Motor Vehicles 
released draft autonomous vehicle deployment regulations for public 
comment.  While the primary focus of the deployment regulations 
relates to the safety of autonomous vehicles, it also refers to privacy 
and cyber security.  In relation to these issues, the draft document 
states: 

Manufacturers will provide a written disclosure to autonomous 
vehicle operators of any information collected by the autonomous 
technology that is not necessary for the safe operation of the 
vehicle, and will be required to obtain written approval to collect 
this information. 

Autonomous vehicles will be equipped with self-diagnostic 
capabilities that meet industry best practices and are capable of 
detecting, responding, and alerting the operator to cyber-attacks 
or other unauthorized intrusions. In the event of such an alert, the 
autonomous vehicle operator will have the capability to override 
the autonomous technology.35

The development of regulations is ongoing.  

In Canada, a voluntary industry agreement on access to vehicle 
data was established in 2009.  The agreement was signed between 
the National Automotive Trades Association, the Canadian Vehicle 
Manufacturers Association and the Association of International 
Automotive Manufacturers of Canada.  The agreement was developed 
as an alternative to regulation.  The basic principle of the agreement 
is that manufactures provide service and repair information, tool 
information and training information to independent repairers in a 
similar manner as they do for authorised dealers.  

The voluntary agreement also provides an avenue for independent 
operators to submit requests for service and repair information if 
they are unable to locate it through normal channels.  This request is 
submitted to the National Automotive Trades Association, who assess 
the request and either inform the requester where the information 
can be located or if the information is not available, ask the relevant 
manufacturer to provide the information to the requester, providing 
the request is within the parameters of the agreement.  

While the Canadian voluntary agreement is more comprehensive 
than the Australian version, it does not cover vehicle telematics 
data.  Motoring clubs in Canada continue to work with the Canadian 
Government, manufacturers and independent operators in this area.  

The AAA notes access to vehicle data is a global issue.  There are 
different forms of regulations around vehicle data access in different 
stages of development across the world, particularly in Europe, the 
United State of America and Canada, which are worthy of consideration 
in the Australian context.  

Canadian Automotive Service Information Standard

AAA Finding

35 California Department of Motor Vehicles Summary of Draft Autonomous Vehicles Deployment Regulations 16 December 2015

https://www.dmv.ca.gov/portal/wcm/connect/dbcf0f21-4085-47a1-889f-3b8a64eaa1ff/AVRegulationsSummary.pdf?MOD=AJPERES
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50. What impact have the Heads of Agreement and/or voluntary 
codes of practice had on access to repair and service 
information and data? Provide examples. 

The AAA is not aware of any specific examples where the current 
Agreement has had a direct effect on access to repair and service 
information and data.  

51. What effect have the Heads of Agreement and/or voluntary 
codes of practice had on competition in the repair and service 
sector? How has this affected consumers? 

The AAA believes that the current Agreement has had no material 
impact on competition in the repair and service sector.  

52. How effective are the Canadian, US and EU approaches? Are 
there any concerns with a mandatory system, such as in the 
EU and Massachusetts, being introduced in Australia? What 
are the risks and benefits of similar regulation (voluntary or 
mandatory) in the Australian context? 

International approaches to this matter are worthy of further 
exploration.  Legislation in the United States and Europe requiring 
manufacturers to provide access to emissions related service and 
repair information and data is of interest.  The legislation in Europe 
has effectively provided independent repair operators with access 
all service and repair information, not just for emissions related 
components.  

The passage of right to repair legislation in Massachusetts resulted 
in a country wide Memorandum of Understanding between auto 
groups and aftermarket associations to provide access to service and 
repair information to independent operators.  This outcomes was 
well received, however further efforts to enact legislation that would 
provide access to vehicle telematics data have not progressed.  

The AAA notes the current voluntary industry agreement on access to 
service and repair information in Canada appears to have more robust 
and practical resolution procedures than the Australian version.  It is 
likely that independent service and repair operators in Australia would 
benefit from similar resolution procedures being included into the 
Australian Agreement. 

53. What other ways could repair and service information and 
data be shared or provided? Could or should the information 
and data be standardised? 

The AAA believes the concerns with access to service and repair 
information relates to the cost and timeliness of that information, 
rather than the way in which it is presented.  That said, further efforts 
to streamline and standardise information would be welcomed.  

In relation to vehicle telematics data, the AAA notes that the 
Productivity Commission has recently released its draft report on 
Data Availability and Use, which recommends that a Data Sharing 
and Release Act be established to ensure there is a consistent data 
management framework in place to facilitate data sharing and release.  
Given the technical complexities, privacy and security considerations 
with providing access to vehicle telematics data, the AAA would 
welcome a consistent data management framework to work from.  

Questions in the Issues Paper
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SECTION SIX
NEW CAR DATES
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Compliance date, Model Year and Build Date 

New cars sold in Australia carry two different dates - a Build Date 
and a Compliance Date.  Some manufacturers also use a Model Year 
designation.  The Build Date signifies when the vehicle was assembled 
and the Model Year refers to the model cycle of the car, not necessarily 
the year it was built.  The Compliance Date signifies when the car 
has met the requirements of the Australian Design Rules.  Often, the 
Compliance Date, Model Year and Build Date are all different.  

The difference between the Build Date and the Compliance Date 
are typically three to six months apart and in some cases up to two 
years.  The use of Model Year adds additional confusion. Vehicles are 
often advertised as a particular Model Year; however the Model Year 
designation and the Build Date may be quite different.  In fact, it is 
common for Model Year to commence in the previous year, i.e. a MY ’16 
model for example could commence production in the third quarter of 
2015.  

There is no regulation in place that defines which of the dates shown 
on a car is to be used for the purposes of describing the age of a new 
vehicle. The practice of advertising a car’s Compliance Date could 
be seen as nothing more than an attempt to divert attention away 
from when it was actually built, thereby misleading a consumer into 
thinking that it is of significance when in reality it only represents an 
administrative function that the vehicle importer is obliged by law to 
fulfil.  This lack of regulation effectively works to disadvantage the 
consumer and there is little in the way of public education on the issue 
other than what the Australian motoring clubs and state offices of fair 
trading provide.

The AAA is concerned consumers can be misled about the age of a 
new car, given the various dates that are currently being used.  The 
AAA believes the Build Date should be the date that is used in all 
transactions and promotions in the new car sales market and must be 
disclosed to potential buyers.  

AAA Finding
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54. Are consumers aware of the differences between the build 
date, model year and compliance date of a car? How are 
consumers informed of these differences? Do these dates 
align with consumer expectations, and if not, how might 
consumers be affected? 

Consumers are not usually aware of the differences between Build 
Date, Model Year and Compliance Date.  

AAA member club, RACQ has received a steady trickle of complaints 
about this issue for a considerable time. The usual complaint is that the 
vehicle purchased was built earlier than believed, often in a different 
year. A consistent aspect is that the consumers involved feel that they 
have been misled as they have a clear and reasonable expectation 
that information relating to a vehicle’s age provided by motor dealers 
should accurately reflect when the vehicle was built.  It’s likely that the 
issue is bigger than we know as many more consumers probably suffer 
financial loss but never become aware of it.

The potential to suffer financial loss can occur as a result of consumer 
buying a car on the assumption that was, for example, built in 2016 
when it was in fact built in 2015.  When the car is sold, the value is 
based on the Build Date, not the Model Year or Compliance Date.   

The Queensland Office of Fair Trading (OFT) website defines the issue 
and identifies the potential for misuse or misunderstanding by saying: 
“Before you take your vehicle, you should check the build and compliance 
dates. These dates are found on the plates fitted to your vehicle.  The 
build date is when the vehicle was manufactured and is used to value a 
vehicle when you resell it. The compliance date is when the vehicle met the 
Australian safety standards—making it legal to drive. The compliance date 
is not always the same as the build date, particularly with imported vehicles. 
Make sure the advertised year model of the vehicle matches the build date. 
The build date represents that vehicle’s true age, and you should use this 
date to estimate resale value. “

In an earlier version of this statement the final paragraph (shown 
below) offered an unambiguous statement of the problem, stating: 
“If you buy a car based on its compliance date, rather than build date, its 
resale value could be much less than expected. “

The OFT advice is also of limited practical value as these checks must be 
made before the contract is signed rather than at the point of delivery 
if the buyer is to make an informed purchase decision, or reject the 
vehicle if they consider the build date unacceptable.  Obviously it is 
impossible for a consumer to check a vehicle’s date of manufacture 
before the vehicle is in the dealer’s possession and it is unlikely that 
a dealer would risk ordering a vehicle without a signed purchase 
contract.  While a buyer is entitled to nominate a specific date of 

manufacture on the purchase contract, from experience dealers are 
reluctant to do this as they often don’t know when the vehicle was built 
until it arrives at the dealership.

In a response to RACQ concerns, the QFT, in a letter dated 27 April 
2012, offered the following: “The fact is that there is a convention 
that allows new cars to be advertised as the model date shown on the 
identification plate, but as soon as the vehicle is registered and the vehicle 
becomes a used vehicle then all references to vehicle date relate to the year 
of manufacture.” 

In another email dated 30 January 2013, also from the Office of Fair 
Trading, the RACQ were advised that: “…. the Date of Manufacture is 
defined in a Commonwealth Government circular as the date the vehicle is 
available in Australia in a condition which will conform to its Identification 
Plate Approval. “

Additionally, the RACQ received verbal advice from the QFT in 2013, 
which was that: “In effect OFT’s hands are tied because it is Federal 
legislation (a reference to the Motor Vehicle Standards Act 1989 and 
Circular 0-3-2) which takes precedence over State legislation.”

The RACQ also contacted the Australian Government Department of 
Infrastructure and Regional Development to seek clarification of OFTs 
interpretation. The following response was received by the RACQ 
on September 17 2015: “The definition of Date of Manufacture in the 
circular is similar (though slightly different) to the definition contained 
within the Australian Design Rules.  The role of this date is strictly about 
compliance with ADRs, and determining which of the ADRs are applicable 
for a particular vehicle, however I do understand that vehicle sellers can 
sometimes use these dates to their advantage.” 

On May 25 2016, the Department of Infrastructure and Regional 
Development advised the RACQ that the QFT had been contacted 
and informed of the following: “I wish to provide clarification about 
the use of the phrase date of manufacture in the Australian Design Rules 
and Administrator’s Circular 0.3.2 Identification Plates. The purpose of 
this phrase relates to compliance with the National Standards and other 
obligations under the Act, and the point in time at which the ADRs apply. 
This was not intended to extend to the aftermarket, or to impose obligations 
on how motor vehicles are advertised for sale.” 

Clearly the use of anything other than the vehicle’s actual date of 
manufacture to describe its age has the potential to benefit the new 
vehicle seller and disadvantage the consumer at resale time.  The 
AAA believes that the Build Date should be the date that is used in all 
transactions and promotions in the new car sales market and must be 
disclosed to potential buyers.  

Questions in the Issues Paper



39AAA ACCC market study issues paper: November 2016

SECTION SEVEN
OTHER ISSUES
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Questions on other issues 

55. Are you aware of any other issues in the new car retailing 
industry which affect competition and consumers? If so, 
outline and provide specific examples. 

The AAA believes there is scope to increase and improve the availability 
of ANCAP safety information at the point of sale.  

The accuracy and availability of vehicle safety information is also 
increasingly important, given the rise in Australia’s road toll.  The 
AAA’s most recent Benchmarking the Performance of the National 
Road Safety Strategy report, released in October 2016, shows 1,273 
people died on Australian roads in the year to September 2016, an 
increase from 1,187 a year earlier. It is also estimated that around 625 
Australians are seriously injured on the roads each week.

The AAA believes the provision of ANCAP safety information 
should be included in the Market Study.  The provision of accurate 
safety information is just as important as the provision of accurate 
information relating to fuel consumption and emission levels.  

AAA Finding
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Appendix: Vehicle Price Comparison of Australian, UK and Japanese Markets

Vehicle AUS Tax 
inclusive

UK Tax  
inclusive

Japan Tax 
inclusive

AUS Tax 
exclusive

UK Tax 
exclusive

Japan Tax 
exclusive

Audi A3 Sport-
back 1.4 TFSI S 
tronic (92kW)

$35,600.00 $39,584.55 $33,488.81 $32,363.64 $32,987.12 $31,008.16

 +11.19% -5.93% +1.93% -4.19%

Audi A4 2.0 TFSI 
quattro S tronic 
Ambition

$59,900.00 $57,752.99 $56,303.07 $54,454.55 $48,127.48 $52,132.47

 -3.58% -6.00% -11.62% -4.26%

Audi Q5 2.0 TDI 
quattro S tronic 
(130kW) 

$62,600.00 $61,863.62 $62,372.92 $56,909.09 $51,553.02 $57,752.70

No diesel version in 
Japan petrol version 
added

-1.18% -0.36% -9.41% +1.48%

BMW 3 series 
328i

$69,400.00 $55,386.82 $64,989.23 $63,090.91 $46,155.68 $60,175.21

 -20.19% -6.36% -26.84% -4.62%

Ford Focus 2.0 
Trend hatch

$22,290.00 $30,045.66 $31,539.28 $20,263.64 $25,038.05 $29,203.04

 +34.79% +41.50% +23.56% +44.12%

Jeep Cherokee 
3.2

$39,000.00 $54,816.78 $45,922.89 $35,454.55 $45,680.65 $42,521.20

No petrol version in 
UK diesel version 
added

+40.56% +17.75% +28.84% +19.93%

Land Rover Free-
lander 2 TD4 SE 

$54,100.00 $53,020.66 $42,907.54 $49,182.00 $44,183.87 $39,729.21

No diesel version in 
Japan petrol version 
added

-2.00% -20.69% -18.33% -26.56%

Mazda 3 2.0 Neo 
hatch 

$20,490.00 $31,994.26 $23,848.22 $18,627.27 $26,661.89 $22,081.69

 +56.15% +16.39% +43.13% +18.54%

Mazda CX-5 Maxx 
Sport AWD 

$36,620.00 $48,984.26 $27,238.96 $33,290.91 $40,820.21 $25,221.26

No petrol version in 
UK diesel version 
added

+33.76% -25.62% +22.62% -24.24%

Mercedes-Benz 
A180 1.6 litre

$35,600.00 $39,890.76 $30,558.54 $32,363.64 $33,242.30 $28,294.95
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Vehicle AUS Tax 
inclusive

UK Tax  
inclusive

Japan Tax 
inclusive

AUS Tax 
exclusive

UK Tax 
exclusive

Japan Tax 
exclusive

 +12.05% -14.16% +2.71% -12.57%

Mercedes-Benz 
A45 AMG

$74,900.00 $69,305.44 $68,882.30 $68,090.91 $57,754.53 $63,779.91

 -7.47% -8.03% -15.18% -6.33%

Mercedes-Benz 
C-class C200

$60,900.00 $51,378.26 $54,837.93 $55,363.64 $42,815.21 $50,775.86

 -15.64% -9.95% -22.67% -8.29%

Mercedes-Benz 
ML350 BlueTec 
Diesel

$101,430.00 $93,124.83 $85,030.19 $83,912.73 $77,604.03 $78,731.66

 -8.19% -16.17% -7.52% -6.17%

Mitsubishi ASX 
LS 2WD

$26,990.00 $27,835.38 $24,628.09 $24,536.36 $23,196.16 $22,803.79

 +3.13% -8.75% -5.46% -7.06%

Mitsubishi Mi-
rage ES hatch 
1.2 litre

$12,990.00 $20,412.12 $10,986.01 $11,809.09 $17,010.09 $10,172.23

 +57.14% -15.43% +44.04% -13.86%

Range Rover Evo-
que eD4 Pure 

$49,995.00 $53,855.77 $49,500.65 $45,450.00 $44,879.80 $45,833.94

No diesel version in 
Japan petrol version 
added

+7.72% -0.99% -1.25% +0.84%

Range Rover 
Sport SDV6 HSE 

$125,400.00 $112,666.57 $97,222.21 $100,674.97 $93,888.82 $90,020.57

No diesel version in 
Japan petrol version 
added

-10.15% -22.47% -6.74% -10.58%

Subaru Forester 
2.5i 

$29,990.00 $45,764.42 $22,491.92 $27,263.64 $38,137.01 $20,825.86

2.0i selected as 2.5 
AUS only

+52.60% -25.00% +39.88% -23.61%

Toyota 86 GTS $36,490.00 $44,511.35 $32,078.48 $33,172.73 $37,092.78 $29,702.30

 +21.98% -12.09% +11.82% -10.46%

Toyota Camry Hy-
brid H 

$35,490.00 $33,568.35 $32,263.64 $31,081.81

Not sold in UK -5.41% -3.66%
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Vehicle AUS Tax 
inclusive

UK Tax  
inclusive

Japan Tax 
inclusive

AUS Tax 
exclusive

UK Tax 
exclusive

Japan Tax 
exclusive

Toyota Corol-
la Ascent Sport 
hatch

$21,290.00 $31,297.94 $21,743.82 $19,354.55 $26,081.62 $20,133.16

Manual transmission +47.01% +2.13% +34.76% +4.02%

Toyota Yaris YR 
hatch 1.3 litre

$15,690.00 $20,070.24 $15,176.14 $14,263.64 $16,725.21 $14,051.98

 +27.92% -3.28% +17.26% -1.48%

Volkswagen Golf 
90 TSI Comfort-
line

$25,240.00 $36,578.13 $29,292.25 $22,945.45 $30,481.77 $27,122.45

 +44.92% +16.05% +32.84% +18.20%

Notes:

All monetary val-
ues expressed in 
AUD

Exchange rates 
used from XE.com 
29/9/14

1 AUD = 0.538847 
GBP

1 AUD = 95.554296 
JPY

Source: JATO Dy-
namics Ltd.

Taxation Assump-
tions

Base price 
plus 10% 

GST. 

Plus 33% 
Luxury car 
tax on all 
passenger 
cars over 

AUD 61,884*

Base price 
plus 20% 

VAT

Base price 
plus 8% 

Consumption 
Tax
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Vehicle AUS Tax 
inclusive

UK Tax  
inclusive

Japan Tax 
inclusive

AUS Tax 
exclusive

UK Tax 
exclusive

Japan Tax 
exclusive

*(LCT is only pay-
able on the amount 
over AUD 61,884). 
LCT is not payable 
for vehicles that 
have a combined fuel 
consumption of 7.0 
litres/100 km or 
less and priced be-
low AUD 75,375.  LCT 
is only payable on 
the amount over AUD 
75,375 for vehicles 
with combined fuel 
consumption of 7.0 
litres/100 km or 
less.
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