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Overview 

1. The Australian Competition and Consumer Commission (ACCC) and the Australian 
Energy Regulator (AER) work to enhance the welfare of Australians by promoting 
competition and fair trading, protecting consumers from unfair business practices and 
unsafe products, and regulating national infrastructure and other markets with limited 
competition or natural monopoly characteristics. This was achieved by engaging in a 
broad range of activities across the economy in the January to March 2015 quarter.   

2. On 19 February 2015 the ACCC announced its priority areas for the coming year. In 
addition to enduring priority areas such as anti-competitive agreements and practices, 
the ACCC is currently prioritising cartel conduct in government procurement, truth in 
advertising, competition and consumer issues in the health sector and industry codes. 
The ACCC will be seeking to emphasise that the size of penalties in particular cases 
must be sufficient to provide appropriate deterrence.  

3. On 31 March 2015 Minister Billson released the final report of the Competition Policy 
Review chaired by Professor Ian Harper. The ACCC made a number of submissions 
to the review panel in relation to a range of regulatory, governance and competition 
and consumer issues. The ACCC is considering the recommendations contained in 
the final report.  

4. The March 2015 quarter saw strong enforcement outcomes, including judgment in six 
proceedings. Highlights for the quarter include: 

 responding to over 60 000 complaints and inquiries from businesses and 
consumers 

 securing over $4 million in penalties for breaches of the Competition and 
Consumer Act 2010 (CCA) 

 commencing three new civil proceedings in the Federal Court  

 receiving payment of five infringement notices, including payment of $204 000 by 
iiNet for two notices issued for alleged breaches of the Australian Consumer Law 
(ACL).  

5. The ACCC and the AER brought joint proceedings against EnergyAustralia for 
alleged breaches of the ACL and the National Energy Retail Law (NERL). On 
27 March 2015 the Federal Court ordered EnergyAustralia to pay penalties of $1 
million for breaches of the ACL and $500 000 for breaching the NERL. This was the 
first court action taken by the AER under the NERL.  

6. Also during the quarter, in proceedings brought by the AER, the Federal Court 
ordered by consent Snowy Hydro Limited (Snowy Hydro) to pay total penalties of 
$400 000 for failing to comply on nine occasions with dispatch instructions issued by 
the Australian Energy Market Operator (AEMO) in contravention of the National 
Electricity Rules. These were the first court ordered penalties for a breach of the 
National Electricity Rules. 

7. During the quarter the ACCC decided not to oppose three acquisitions involving 
GlaxoSmithKline’s and Novartis’ over-the-counter consumer products, human 
vaccines and oncology products. The ACCC also published a Statement of Issues in 
relation to the proposed acquisition of Toll Marine Logistics by Sea Swift Pty Ltd.   
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8. The 2015 National Consumer Congress was held in mid-March in Sydney. This 
year’s event was themed ‘Preparing consumers for the future today: the upcoming 
review of the Australian Consumer Law’. The Congress was attended approximately 
190 delegates from consumer organisations, government, the legal profession, 
academia and business. 

9. The Food and Grocery Code of Conduct commenced operation during the quarter. 
The ACCC released guidance material to assist and inform industry about the 
operation of the Code. The ACCC also obtained new powers following changes to the 
Franchising Code of Conduct, which came into effect on 1 January 2015. This 
included the power to issue infringement notices and seek penalties in court for 
breaches of certain provisions.  

10. The ACCC continued to raise awareness of product safety issues through public 
campaigns. These campaigns related to dangers posed by water absorbing polymer 
balls and button batteries. The ACCC also joined an international campaign urging 
parents to be careful when using and storing laundry products that could accidentally 
harm children.  

11. The recall of Infinity electrical cable has continued but progress has been slow. In 
response, the ACCC and other members of the Infinity Cables Recall Taskforce are 
increasing recalls advertising as well as encouraging consumers to have their homes 
inspected and come forward to request remediation. Suppliers have been asked to 
prioritise the oldest and highest risk installations first. 

12. On 25 March 2015 the ACCC released a draft decision on non-price terms and 
conditions (NPTCs) of access for a number of declared services. The NPTCs will 
form part of the final access determinations for these services. As part of the NPTC 
draft decision, the ACCC also released its draft decision on connection charges for 
three of the seven declared fixed line services. The draft decision is to significantly 
reduce the connection charges for three services, in a large part to reflect efficiencies 
achieved by Telstra.  

13. On 5 March 2015 the Minister for Communications tabled the ACCC’s annual 
telecommunications reports for 2013-14 in Parliament. The reports cover competitive 
safeguards within the Australian telecommunications industry and the prices paid for 
telecommunications services in Australia. Two key observations of the reports were 
that prices paid by consumers for telecommunications services fell by 2.7 per cent in 
real terms in 2013-14 and that competition and investment in both landline and 
mobile networks has meant that consumers are benefitting from both lower prices 
and higher data speeds.  

14. In December 2014 the Minister for Small Business, the Hon. Bruce Billson MP, issued 
a new direction for the ACCC to undertake monitoring of the prices, costs and profits 
of unleaded petroleum products. The new arrangements enable the ACCC to 
undertake more timely and targeted monitoring and analysis of particular topics and 
fuel markets of concern to consumers. 

15. On 10 March 2015 the ACCC announced Darwin as the first regional location to be 
studied under the new petrol monitoring arrangements. This initial study aims to get 
to the bottom of why prices are higher in Darwin and to identify and explain each 
component of the prices paid by consumers at the bowser. Additional locations will be 
announced later in the year.  
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1. Maintaining competition  

Maintain and promote competition and remedy market 

failure 

Enforcing the CCA for businesses and consumers 

Competition enforcement  

1.1. Competitive markets lead to lower prices, better quality, greater efficiency and more 
choice, all of which enhance the welfare of consumers. As Australia’s competition 
regulator, the ACCC works to enhance the welfare of Australians by: 

 maintaining and promoting competition 

 addressing market failures. 

1.2. The ACCC does this by taking action under Part IV of the CCA in relation to: 

 cartels and other anti-competitive agreements 

 misuse of market power 

 exclusive dealing and resale price maintenance. 

1.3. The ACCC’s Compliance and Enforcement Policy for 2015 was released in February 
and sets out the principles adopted by the ACCC to achieve compliance with the law. 
The ACCC exercises its discretion to direct resources to the investigation and 
resolution of matters that provide the greatest overall benefit for competition and 
consumers. 

1.4. Cartel conduct, anti-competitive agreements and misuse of market power are so 
detrimental to consumer welfare and the competitive process that the ACCC will 
always regard them as a priority. 

Proceedings 

1.5. In the March 2015 quarter the ACCC was involved in 16 proceedings relating to 
competition enforcement. 

1.6. These proceedings relate to competition matters in a range of industries including 
pharmaceuticals, travel, fuel and financial services. A complete list of these 
proceedings is included in Appendix 1. 

1.7. Of the 16 competition enforcement proceedings: 

 16 cases were carried over from the previous quarter 

 no new cases were commenced in the quarter 

 1 case was concluded in the quarter, but then a notice of appeal was filed in 
relation to this case 

 15 cases remain ongoing at the end of the quarter. 

Proceedings commenced 

1.8. No first instance proceedings in relation to competition enforcement were 
commenced in the March 2015 quarter. 
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1.9. On 18 March 2015 the ACCC filed a notice of appeal in relation to the recent decision 
of the Federal Court which dismissed part of the ACCC’s case against Pfizer 
Australia Pty Ltd. The notice of appeal seeks to overturn the Court’s finding that 
Pfizer did not have a substantial degree of market power at the time the conduct 
occurred, establish that Pfizer did engage in its conduct for a proscribed purpose, and 
establish that Pfizer engaged in conduct in breach of section 47 of the CCA for the 
purpose of substantially lessening competition.  

Proceedings concluded 
 

Misuse of market 
power and 
exclusionary 
conduct 

PFIZER AUSTRALIA PTY LTD 

On 26 February 2015 the Federal Court dismissed the ACCC’s 
application, finding that Pfizer had not contravened section 46(1) or 47(2) 
of the CCA. 

The proceedings concerned Pfizer’s alleged misuse of market power and 
exclusive dealing in relation to its supply of atorvastatin to pharmacies. 
The ACCC’s allegations related to offers made by Pfizer to pharmacies in 
early 2012 for the supply of Pfizer’s originator brand of atorvastatin, 
Lipitor, and Pfizer’s own generic atorvastatin product. 

The Court found that while Pfizer had taken advantage of its market 
power by engaging in the alleged conduct, Pfizer’s market power was no 
longer ‘substantial’ at the time the offers were made in January 2012. 
The Court also found that the ACCC had failed to establish that Pfizer 
had pursued its conduct for the proscribed purpose of deterring or 
preventing competitors from engaging in competitive conduct or for the 
purpose of substantially lessening competition. 

Continuing investigations 

Cartels 

1.10. The ACCC has more than 10 current cartel investigations underway. 

Maintaining competition in concentrated sectors 

Mergers  

1.11. The impact of proposed and completed mergers and acquisitions on competition is 
assessed by the ACCC under section 50 of the CCA. This section prohibits 
transactions which would have the effect, or likely effect, of substantially lessening 
competition in a market. The ACCC does this by providing the merger parties with its 
view on whether a particular proposal is likely to breach section 50 of the CCA. This 
process is generally known as the ‘informal clearance’ process. Businesses may also 
apply to the ACCC for formal clearance of mergers. 

1.12. The ACCC deals with matters expeditiously through pre-assessment when it 
determines that they do not require review because of the low risk that competition 
concerns will be raised. As indicated in Table 1, a significant proportion of the 
mergers assessed by the ACCC are pre-assessed, enabling the ACCC to respond 
quickly when there are no significant concerns. 
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Table 1:  Matters assessed and reviews undertaken – January to March 2015 
 

 Confidential Public Total 

Pre-assessed 1 January –  31 March 2015 64 0 64 

Total reviews undertaken 1 January – 31 March 2015  1 10 11 

Total matters assessed and reviews undertaken 65 10 75 

Total reviews can be broken down into the following categories: 

Not opposed 1 9 10 

Finished—no decision (including withdrawn)  0 0 0 

Opposed outright 0 0 0 

Confidential review—ACCC concerns expressed 0 0 1 

Resolved through undertakings  0 1 1 

Variation to undertaking accepted 0 0 0 

Variation to undertaking rejected 0 0 0 

Significant merger decisions this quarter 

 

Merger THREE INTER-CONDITIONAL MERGER TRANSACTIONS 
INVOLVING NOVARTIS AND GLAXOSMITHKLINE (GSK) 

The ACCC assessed three inter-conditional acquisitions involving 
GlaxoSmithKline’s and Novartis’ over-the-counter consumer products, 
human vaccines and oncology products. 

 On 20 February 2015 the ACCC announced its decision not to 
oppose Novartis’ acquisition of certain oncology drugs from GSK.  

 On 29 January 2015 the ACCC announced its decision not to oppose 
GSK’s acquisition of Novartis’ human vaccines business, subject to 
an undertaking that GSK would comply with its commitment to the 
European Commission (EC) to divest its Meningococcal ACWY 
vaccine products on a global basis. 

 On 18 December 2014 the ACCC announced its decision not to 
oppose Novartis and GSK merging their consumer healthcare 
businesses subject to an undertaking that Novartis divest its 
Nicotinell range of smoking cessation products in Australia.   

 The ACCC worked closely with the European Commission, the U.S. 
Federal Trade Commission and the New Zealand Commerce 
Commission in assessing these transactions. Where undertakings 
provided to the European Commission resolved competition 
concerns in Australia, the ACCC did not seek standalone 
undertakings in Australia. 
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 ONCOLOGY  

Novartis proposed to purchase certain oncology products from GSK. In 
Australia the two parties overlapped in the supply of drugs which treat 
advanced renal cell carcinoma, advanced melanoma and HER2 + breast 
cancer.  

Consistent with previous decisions in the pharmaceuticals sector, the 
ACCC’s assessment of the competitive effect of the proposed acquisition 
had regard to products that are not yet on the market but are at an 
advanced stage of development.  

In relation to advanced renal cell carcinoma and HER2+ breast cancer 
treatments, the ACCC’s market inquiries indicated that the Novartis and 
GSK products were not considered to be substitutes. 

In relation to advanced melanoma treatments GSK's Tafinlar product and 
Novartis' pipeline product LGX818 both share the same mechanism of 
action. Market feedback indicated that these products would be direct 
substitutes rather than complements in the treatment of advanced 
melanoma.  

Similarly, the ACCC found that the combination of Novartis' pipeline 
products MEK162 and LGX818 were likely to compete with GSK's 
existing combination of Tafinlar and Mekinist.  

Novartis provided commitments to the European Commission to divest 
the pipeline advanced melanoma products MEK162 and LGX818. These 
commitments removed the overlap between Novartis and GSK in relation 
to the supply of advanced melanoma products, including in Australia.  

Therefore, the ACCC considered that the proposed acquisition was 
unlikely to substantially lessen competition in any relevant market. 

 

 VACCINES   

GSK proposed to acquire Novartis’ human vaccines business. In 
Australia, the human vaccines supplied by Novartis are Bexsero 
(Meningococcal B), Menevo (Meningococcal ACYW) and Rabipur 
(rabies). 

The only area of competitive overlap in Australia involved the supply by 
GSK and Novartis of Meningococcal ACWY vaccines. The ACCC was 
concerned that, following the proposed acquisition, Novartis' 
Meningococcal ACWY vaccines would cease to compete independently 
of GSK and thereby remove or weaken the competitive impact of one of 
GSK's two significant competitors. 

The ACCC was also concerned that the acquisition would weaken 
competitive constraints on remaining suppliers, which may provide them 
with an increased incentive or ability to raise prices and/or offer lower 
levels of service. The ACCC’s market inquiries indicated that new entry 
or expansion in relation to Meningococcal ACWY vaccine products 
requires substantial investment in research and development and it was 
not likely the remaining suppliers would be constrained by actual or 
potential new entry.  

In order to address these concerns GSK offered, and the ACCC 
accepted, a section 87B undertaking to comply with its commitment to 
the European Commission to divest its Meningococcal ACWY vaccine 
products on a global basis.  

On 29 January 2015, the ACCC accepted the 87B undertaking offered by 
GSK and Novartis and announced that it would not oppose the 
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acquisition. 

 

 CONSUMER HEALTH  

GSK and Novartis proposed to merge their global consumer healthcare 
businesses. The parties proposed to form a new joint venture company 
called GSK Consumer Healthcare (GSKCH). GSK proposed to acquire 
63.5% of the shares in GSKCH and Novartis proposed to acquire 36.5% 
of GSKCH shares. 

The ACCC considered the competitive effects of the proposed 
acquisition in the context of the markets for the manufacture and supply 
of smoking cessation products; cold sore products; topical pain 
management products; systemic pain management products; cold and 
flu products; and anti-fungal dermatological products. 

In relation to the markets for the manufacture and supply of cold sore, 
topical and systemic pain management, cold and flu and anti-
dermatological products the ACCC considered that the proposed 
acquisition was unlikely to substantially lessen competition.  

In relation to the market(s) for smoking cessation products the ACCC 
considered that the proposed acquisition was likely to raise competition 
concerns. GSK and Novartis were close competitors in the supply of 
nicotine replacement patches and nicotine replacement gums in 
Australia. The ACCC was concerned that, following the proposed 
acquisition, Novartis' Nicotinell brand could cease to compete as a 
vigorous and effective competitor independently of GSK and thereby 
remove or weaken the competitive impact of one of GSK's three 
significant competitors. 

The ACCC was also concerned that the acquisition would weaken 
competitive constraints on remaining suppliers, which may provide them 
with an increased incentive or ability to increase prices and/or offer lower 
levels of service.  

In order to address these concerns GSK and Novartis offered, and the 
ACCC accepted a section 87B undertaking to divest smoking cessation 
products currently marketed and supplied by Novartis in Australia under 
the brand Nicotinell, and the smoking cessation products currently 
supplied by Novartis in Australia under private label arrangements. The 
ACCC was satisfied that the section 87B undertaking provided by GSK 
and Novartis would remedy the potential competition concerns in the 
market(s) for the supply of smoking cessation products.  

 

Merger JBS USA HOLDINGS INC - PROPOSED ACQUISITION OF 
AUSTRALIAN CONSOLIDATED FOOD INVESTMENTS PTY 
LTD (PRIMO SMALLGOODS) 

On 6 February 2015 the ACCC announced it would not oppose the 
proposed acquisition of Australian Consolidated Food Investments Pty 
Ltd (Primo) by JBS USA Holdings Inc (JBS).  

JBS is primarily a cattle and beef processor supplying to wholesale and 
export markets. Primo also produces some beef products as well as 
smallgoods under brand names including Primo and Hans. The ACCC 
considered the effects of the proposed acquisition in a regional market 
for the acquisition of fat cattle in northern NSW and southern 
Queensland.  The ACCC also considered whether the proposed 
acquisition would have any competitive impact in other markets, 
including on retailing of meat or smallgoods, but did not consider that any 

http://registers.accc.gov.au/content/index.phtml/itemId/1184586/fromItemId/751046
http://registers.accc.gov.au/content/index.phtml/itemId/1184586/fromItemId/751046
http://registers.accc.gov.au/content/index.phtml/itemId/1184586/fromItemId/751046
http://registers.accc.gov.au/content/index.phtml/itemId/1184586/fromItemId/751046
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significant competition concerns arose in those other markets. 

The ACCC commenced market inquiries on 25 November 2014 and 
received submissions from a range of interested parties, including 
farmers, competing abattoirs, and meat and small goods suppliers and 
customers. Many industry participants expressed concern that the 
proposed acquisition would reduce competition for the acquisition of fat 
cattle as a result of JBS taking over the abattoir at Scone.   

The ACCC’s analysis focused on the degree of competition between JBS 
and Primo and the extent of competitive constraint provided by other 
acquirers of fat cattle in the region. These acquirers include abattoirs, 
and buyers who engage abattoirs to kill and process cattle for a fee (a 
service kill). Service kill customers include supermarket chains and beef 
wholesalers. 

The ACCC undertook a detailed assessment and ultimately found that 
Primo was not a strong competitive constraint on JBS. JBS’s abattoirs in 
Queensland and Primo’s abattoir at Scone were more than 500km apart. 
There were several other buyers, including abattoirs and service kill 
customers, active in the northern NSW and southern Queensland region. 

The ACCC took account of market feedback that Primo had a price and 
non-price offer that was particularly attractive to some buyers. Concerns 
were raised that Primo's offer would no longer be available after the 
proposed acquisition. However, the ACCC did not find evidence that 
Primo systematically constrained the price or non-price offer of JBS. The 
ACCC considered that, to the extent there was demand for the services 
offered by Primo (such as payment based on live cattle weight), there 
were sufficient competitors available to meet that demand.  

The acquisition was also approved by the Treasurer on 3 March 2015 as 
part of a foreign investment review, subject to certain conditions. 
Specifically, JBS agreed to: 

 continue to maintain the custom service killings currently provided by 
Primo at its processing plant in Scone 

 continue to maintain the custom service killings in good faith and to 
the best of its endeavours in both a competitive and profitable 
manner 

 provide reports to the Foreign Investment Review Board (FIRB) on its 
compliance every six months, until otherwise advised by FIRB. 

 

Statement of Issues 

1.13. If the ACCC reaches a preliminary view that a proposed merger raises competition 
concerns that require further investigation, it will publicly release a Statement of 
Issues. A Statement of Issues provides the ACCC’s preliminary views, drawing 
attention to particular issues with varying degrees of competition concern, as well as 
identifying further lines of inquiry that the ACCC wishes to undertake. It provides an 
opportunity for all interested parties (including customers, competitors, shareholders 
and other stakeholders) to ascertain and consider the primary issues identified by the 
ACCC. It is also intended to provide the merger parties and other interested parties 
with the basis for making further submissions should they consider it necessary.  

1.14. In this quarter the ACCC issued one Statement of Issues in the following review: 
           Sea Swift Pty Ltd proposed acquisition of Toll Marine Logistics Australia    

  

http://registers.accc.gov.au/content/trimFile.phtml?trimFileTitle=MER15+1683.pdf&trimFileFromItemId=1183062&trimFileName=MER15+1683.pdf
http://registers.accc.gov.au/content/index.phtml/itemId/1183737/fromItemId/751046
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Remedy market failure 

Authorisations and notifications 

1.15. In circumstances where competitive markets do not work to deliver the most efficient 
outcomes it may be in the public interest to allow certain restrictions on competition. 
This is particularly where there are features in a market that may lead to market 
failure – where the market left to itself does not achieve the most optimal outcomes. 
In many ways the authorisation and notification provisions of the CCA allow the 
ACCC to consider the benefits from allowing conduct that addresses a market failure 
but which nonetheless restricts competition. 

Authorisations 

1.16. The ACCC may ‘authorise’ businesses to engage in conduct that might otherwise 
amount to a breach of the CCA where it is satisfied that the public benefit outweighs 
any public detriment. 

1.17. In assessing the likely public benefits and detriments of an authorisation application 
the ACCC undertakes a transparent public consultation process, placing submissions 
on a public register subject to any claims of confidentiality. After considering 
submissions, the ACCC will issue a draft decision and provide an opportunity for 
interested parties to request a conference to discuss the proposal. The ACCC will 
then reconsider the application in light of any further submissions and release a final 
decision. 

Table 2: Authorisations received and decisions issued – January to March 2015 

Total authorisations received 1 January –  
31 March 2015 

Number of proposals (number of 
applications) 

New  

Revocation 

4 (6) 

1 (2) 

Revocation and substitution  3 (8) 

Minor variations  0 (0) 

 

Decisions issued 1 January – 31 March 2015 
Number of proposals (number of 

applications) 

Draft determinations  3 (5) 

Final determinations  7 (17) 

Interim decisions (prior to draft) 0 (0) 
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Significant authorisations 

Authorisation TASMANIAN FARMERS AND GRAZIERS ASSOCIATION - A91467 

On 4 March 2015 the ACCC granted authorisation to vegetable grower 
members of the Tasmanian Farmer and Graziers Association (TFGA) to 
collectively bargain with vegetable processors Simplot and McCain, as 
well as any future vegetable processor in Tasmania. Authorisation is 
granted until 26 March 2025. 

Collective bargaining by the TFGA with Simplot and McCain has been 
authorised since 2004. As in previous authorisations, participation in the 
collective bargaining is voluntary for both growers and processors. While 
Tasmania accounts for 30% of Australian production of processed 
vegetables, the majority of farms in Tasmania are small, with almost half 
of farms producing less than $50 000 worth of produce per year. 

The ACCC considers that the collective bargaining arrangements are 
likely to result in benefits in the form of transaction cost savings for 
growers and processors (such as through sharing of legal and expert 
advisor costs for growers), and improving growers’ input into contractual 
arrangements, which may allow them to negotiate arrangements that 
benefit them and are neutral or beneficial to the processors. The ACCC 
considers the voluntary nature of the arrangements for all parties limits 
any detriment likely to arise from the arrangements, and hence that the 
benefits are likely to outweigh any public detriment. 

 

Authorisation STANWELL CORPORATION AND DIAMANTINA POWER STATION – 
AUTHORISATION – A91448 & A91449 

On 29 January 2015 the ACCC granted conditional authorisation for 
participants in the North West Power System to agree to rules relating to 
the coordination of electricity dispatch schedules for electricity generators 
in the NWPS. The ACCC granted authorisation until 20 February 2020. 

The NWPS is an electricity generation and transmission network, located 
in the Mount Isa region of Queensland, which services surrounding 
mining operations as well as residents and businesses in Mount Isa and 
Cloncurry. Due to its isolation the NWPS is not connected to the National 
Electricity Market. 

No regulatory institutions existed to coordinate dispatch for the NWPS. 
Historically, the NWPS was serviced primarily by Stanwell’s Mica Creek 
Power Station. Recently Diamantina developed the Diamantina Power 
Station and the associated Leichhardt Power Station. Now that there are 
two generators supplying customers in the NWPS it is necessary to co-
ordinate the supply of electricity into the network as well as the 
consumption of large quantities of electricity by customers in the NWPS, 
including mining operations, to ensure the safe and efficient operation of 
the NWPs. 

The ACCC considered that authorising participants in the NWPS to 
coordinate dispatch would address the complications that arise from 
multiple generators supplying electricity across a single network, thereby 
promoting improved safety for users of the NWPS, improved efficiency 
across the NWPS and increased reliability of supply. 

The ACCC was satisfied that the Dispatch Protocols would be unlikely to 
raise barriers to new entry in the NWPS. The ACCC also accepted that 
the Dispatch Protocols were structured so as to prevent discrimination in 
favour of, or against, any customer or group of customers. 

http://registers.accc.gov.au/content/index.phtml/itemId/1182698/fromItemId/401858
http://registers.accc.gov.au/content/index.phtml/itemId/1181384/fromItemId/401858
http://registers.accc.gov.au/content/index.phtml/itemId/1181384/fromItemId/401858
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Authorisation was granted subject to a condition that the Applicants notify 
the ACCC in writing of any amendment made to the rules (with limited 
exceptions) within 10 business days of the amendment being made. 

 

Notifications 

1.18. Notification is an alternative process to authorisation as a means for businesses to 
obtain protection from legal action for certain conduct including exclusive dealing and 
collective bargaining. 

Exclusive dealing notifications 

1.19. Exclusive dealing (where a business trading with another imposes restrictions on the 
other business’s freedom to choose with whom, in what, or where it deals) is 
prohibited under the CCA in certain circumstances. Third line forcing is a type of 
exclusive dealing conduct which involves the supply of goods or services subject to a 
condition that the buyer must also acquire certain goods or services from a third 
party. Third line forcing conduct is prohibited outright while other forms of exclusive 
dealing are only a breach of the CCA if they substantially lessen competition.  

1.20. The exclusive dealing notification process provides protection from legal action for 
potential breaches of the exclusive dealing provisions of the CCA where the ACCC 
assesses there is sufficient public benefit. Lodging a notification with the ACCC 
provides protection from legal action automatically from the lodgement date (or soon 
after in the case of third line forcing conduct), which remains in force unless revoked 
by the ACCC. Notifications can be reviewed by the ACCC at any time.  

Table 3:  Exclusive dealing notification projects – January to March 2015 

Exclusive Dealing Notifications 
1 January – 31 March 2015 

Number of proposals (number of 
notifications) 

Matters lodged in the quarter 97 (129) 

Matters requiring a draft notice 0 (0) 

Matters allowed to stand  87 (114) 

Matters revoked  0 (0) 

Matters withdrawn  0 (0) 

Collective bargaining notifications 

1.21. Groups of small businesses can lodge a collective bargaining notification to obtain 
protection from legal action for the collective bargaining activity. The protection 
provided by a collective bargaining notification comes into force automatically 14 days 
after the notification is validly lodged – unless the ACCC objects to the notification– 
and continues for three years. Notifications can be reviewed at any time. 

1.22. Businesses seeking to lodge a valid collective bargaining notification must satisfy a 
number of requirements—for example each member of the collective bargaining 
group must reasonably expect that they will make at least one contract with the target 
and that the value of each member’s transactions with the target will not exceed  
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$3 million per year (this figure differs for certain industries). These requirements do 
not apply to the authorisation process.  

Table 4:  Collective bargaining notification projects – 1 January – 31 March 2015 

Collective Bargaining Notifications 

1 January to 31 March 2015 

Number of proposals (number of 
notifications) 

Matters lodged in the quarter 1 (1) 

Matters allowed to stand 1 (1) 

 

Collective 
Bargaining 
Notification 

DAIRY COLLECTIVE BARGAINING 

On 27 February 2015, the ACCC decided to allow the NSW MidCoast & 
SA Barossa Mid North Co-operative Dairymen Collective Bargaining 
Groups to collectively negotiate the terms and conditions of raw milk 
supply agreements with Woolworths. The two groups are also able to 
work cooperatively to meet Woolworth's requirements.  

It is proposed that the terms of the Supply Agreements be largely 
identical, and negotiated collectively by the members of both collective 
bargaining groups. Some terms of supply, such as quantity and price, will 
differ depending on the size of their respective dairy herds and their 
capacity for raw milk production. Supply contracts will range from three to 
five years. 

The ACCC considers that the collective bargaining arrangement is likely 
to result in public benefits in the form of transaction cost savings, and 
greater input by dairy farmers into contracts which is likely to result in 
more efficient contracts. A new competitor for the acquisition of raw milk 
in the South Australian region, and additional (premium) dairy products 
introduced by Woolworths is also likely to increase competition. No 
collective boycott between the bargaining groups and Woolworths is 
proposed, and the bargaining groups remain free to negotiate supply of 
raw milk with other processors and manufacturers in the industry.  

The ACCC considers that the potential for anti-competitive detriment is 
limited by several factors, including the voluntary nature of the 
arrangements and the small size of the bargaining groups. 

The ACCC acknowledges concerns raised by Golden North Ice Cream 
that the entry of Woolworths into the South Australian market for the 
acquisition of raw milk may force other processors out of the region. The 
ACCC considers that the total volume of raw milk the subject of the 
collective bargaining is a small proportion of the overall quantity of raw 
milk produced in the South Australian region. Further, Woolworths is not 
a milk processor and would require the raw milk to be processed in 
South Australia. The ACCC considers it likely that the same amount of 
milk will need to be processed in South Australia, and therefore 
competition for processing is likely to continue. 

 

http://registers.accc.gov.au/content/index.phtml/itemId/1184583/fromItemId/773840
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2. Protecting consumers and fair trading  

Protect the interests and safety of consumers and support 

fair trading in markets 

Consumer protection outcomes 

2.1. In 2015 the ACCC is prioritising work in the following areas: 

 truth in advertising, particularly where misleading claims are made by large 
businesses with the potential to result in significant consumer detriment, or where 
the conduct is likely to become widespread if the ACCC does not intervene 

 competition and consumer issues in the health and medical sectors 

 cartel conduct impacting on government procurement 

 ensuring compliance with new or amended industry codes of conduct, including 
the Franchising Code and the proposed Food and Grocery Code 

 working with industry to improve product safety through minimising the supply of 
unsafe goods, by focusing on goods and practice in the manufacture, sourcing 
and quality assurance of consumer products 

 emerging systemic consumer issues in the online marketplace 

 competition and consumer issues in highly concentrated sectors, including issues 
identified through the ACCC’s monitoring of the fuel industry 

 in conjunction with other agencies, disruption of scams that rely on building 
deceptive relationships and which cause severe and widespread consumer or 
small business detriment 

 finalising the ACCC’s role in ensuring that carbon tax cost savings are being 
passed through to consumers 

 consumer protection issues impacting on Indigenous consumers 

 consumer protection issues impacting on vulnerable and disadvantaged 
consumers with a particular focus on older consumers and consumers who are 
newly arrived in Australia.   

Action to protect consumers 

2.2. In the March 2015 quarter the ACCC was involved in 31 proceedings relating to 
consumer protection. Of those: 

 29 cases were carried over from the previous quarter 

 3 first instance cases were commenced  

 5 cases were concluded  

 31 cases remain ongoing at the end of the quarter. 

2.3. Since the introduction of the new consumer law remedies and powers in the Trade 
Practices Act 1974 in April 2010 and the introduction of the ACL on 1 January 2011, 
the total penalties awarded by the Federal Court under the ACL pecuniary penalty 
regime is over $40 million. As at 31 March 2015 this figure encompasses 17 ACCC 
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cases where penalties awarded by the Court have been at or above $1 million. These 
figures highlight the seriousness with which the Court views breaches of the ACL. 

Proceedings commenced 

2.4. The following first instance proceedings were commenced in the March 2015 quarter: 

 

Consumer 
protection 

WE BUY HOUSES PTY LTD AND RICK OTTON 

On 2 March 2015, following a coordinated investigation with the New 
South Wales Fair Trading,  the ACCC instituted proceedings in the 
Federal Court against We Buy Houses Pty Ltd and Rick Otton for alleged 
contraventions of the ACL.  

The alleged conduct includes several false or misleading representations 
made to consumers in published materials, on websites and during 
various events such as seminars and ‘boot camps’ about strategies 
promoted by We Buy Houses and Mr Otton. 

The ACCC is seeking declarations, pecuniary penalties, permanent 
injunctions, corrective advertising and costs against We Buy Houses and 
Mr Otton. The ACCC is also seeking a disqualification order against  
Mr Otton. 

 

False or 
misleading 
representations  

RECKITT BENCKISER (AUSTRALIA) PTY LTD 

On 4 March 2015 the ACCC instituted proceedings in the Federal Court 
against Reckitt Benckiser (Australia) Pty Ltd, alleging that it made false 
or misleading claims that its Nurofen Specific Pain Products were each 
formulated to treat a specific kind of pain when the products are identical. 

The ACCC alleges that these representations were false or misleading 
because the caplets in all four Nurofen Specific Pain Products are 
identical and each contain the same active ingredient, ibuprofen lysine 
342mg. All four products are also approved on the Australian Register of 
Therapeutic Goods as being suitable for treating a wide variety of pain 
types. 

The ACCC is seeking declarations, injunctions, an order for the 
publication of corrective notices, penalties and costs. 

 

Protecting 
consumers from 
unsafe products 

ONLINE DEALZ 

On 30 March 2015 the ACCC instituted civil proceedings in the Federal 
Court in Sydney against Online Dealz and its director and sole 
shareholder Janet Lucas, alleging that Online Dealz was supplying 
products that did not comply the relevant safety standards. Proceedings 
were commenced following results to testing commissioned by the 
ACCC. Following the institution of proceedings and an interlocutory 
hearing Online Dealz and Ms Lucas provided undertakings to the Court 
without prejudice to refrain from supplying baby cots and strollers which 
the ACCC alleges do not comply with mandatory safety standards. The 
undertakings also provided that Online Dealz would provide details to the 
ACCC of all consumers who have purchased the products by 
Wednesday 1 April 2015 to enable the ACCC to contact consumers who 
have purchased the products.  

The ACCC also alleges that Online Dealz and Ms Lucas misled 
consumers as to the characteristics and suitability for purpose of the 
baby cots and stroller by representing that the products were safe, and 
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that they complied with the relevant safety standard.  

The ACCC is seeking declarations, injunctions, pecuniary penalties, 
costs and a disqualification order against Ms Lucas. 

Proceedings concluded 

Consumer 
protection 

FISHER & PAYKEL CUSTOMER SERVICES PTY LTD AND 
DOMESTIC & GENERAL SERVICES PTY LTD  

On 27 January 2015 the Federal Court declared by consent that both 
Fisher & Paykel Customer Services Pty Ltd (Fisher & Paykel) and 
Domestic & General Services Pty Ltd (Domestic & General) made a false 
or misleading representation in the course of offering an extended 
warranty to consumers, and imposed a pecuniary penalty of $200,000 on 
each business. 

Between January 2011 and December 2012, Fisher & Paykel and 
Domestic & General sent letters to consumers who had purchased a 
Fisher & Paykel appliance inviting them to purchase an extended 
warranty. The letters contained a number of statements, including: 

Your Fisher & Paykel [appliance] is now a year old, which means that 
you have 12 months remaining – after that your appliance won’t be 
protected against repair costs. 

The Court held that the letters contained a false or misleading 
representation to consumers that they would not be protected against 
repair costs for their appliance after a period of two years from the date 
of purchase (being the period of the manufacturer’s warranty), unless 
they purchased the extended warranty. In fact, under the ACL 
consumers may be protected beyond the manufacturer’s warranty period 
without the purchase of an extended warranty. 

The Court also granted injunctions against Fisher & Paykel and Domestic 
& General, ordered each of them to update their compliance programs 
and ordered that they contribute to the ACCC’s costs of the 
proceedings.  All orders were sought by consent, with the exception of 
the terms of the injunction against Domestic & General. 

 

False or 
misleading 
representations 

ORIGIN ENERGY LIMITED, ORIGIN ELECTRICITY, ORIGIN 
GAS 

On 9 February 2015 the Federal Court ordered by consent that Origin 
Energy Limited and two of its subsidiaries (Origin) pay penalties totalling 
$325,000 for making false or misleading representations concerning the 
level of discount that residential consumers in South Australia would 
receive under a DailySaver energy plan. 

The Court also ordered the publication of a corrective notice in The 
Advertiser newspaper, notification to all affected consumers and 
payment of a contribution towards the ACCC’s costs. 
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Unconscionable 
conduct and false 
and misleading 
representations in 
the Franchising 
sector. 

SOUTH EAST MELBOURNE CLEANING PTY LTD (IN 
LIQUIDATION) (FORMERLY COVERALL CLEANING 
CONCEPTS SOUTH EAST MELBOURNE PTY LTD) AND 
BRETT JONES 

On 23 March 2015 the Federal Court ordered a $500,000 penalty against 
South East Melbourne Cleaning Pty Ltd (in liquidation) (formerly Coverall 
Cleaning Concepts South East Melbourne Pty Ltd) (Coverall Melbourne) 
for contraventions of the ACL. 

In October 2014, the Court declared that Coverall Melbourne had 
engaged in unconscionable conduct, made false or misleading 
representations, and had contravened the Franchising Code of Conduct 
in its dealings with two individuals who were prospective franchisees and 
subsequently signed up to the cleaning franchise. 

The Court found that Coverall Melbourne had made false or misleading 
representations concerning the income that the two prospective 
franchisees would earn. The Court also found that Coverall Melbourne 
had contravened the Franchising Code by providing this false or 
misleading information to the two individuals and by failing to notify one 
of the franchisees of the need to seek independent advice before 
entering into the franchise agreement. 

Additionally, by failing to pay the franchisees for the work they had 
completed and continuing to demand payment for the initial franchising 
fee, the Court found that Coverall Melbourne had engaged in 
unconscionable conduct. 

Orders were previously made against Coverall Melbourne’s former 
director, Brett Jones, including a $30,000 penalty and an order 
disqualifying Mr Jones from managing a corporation for 2 years. 

 

Misleading and 
deceptive 
conduct in the 
Energy sector.  

ENERGY AUSTRALIA 

On 27 March 2015 the Federal Court handed down judgment in ACCC 
and AER proceedings against EnergyAustralia and ACCC proceedings 
against Bright Choice.  

The Court made declarations that representatives of Bright Choice, 
acting on behalf of or as agent of EnergyAustralia, made false or 
misleading representations by telling consumers during telephone 
conversations that: 

 they were not being signed up to an energy agreement 

 they would be sent information, following which they could decide 
whether or not to sign up to an energy agreement 

 EnergyAustralia and Bright Choice would not treat the consumer as if 
they had agreed to enter into an energy agreement unless the 
consumer subsequently contacted EnergyAustralia to accept the 
offer, 

 when in fact Bright Choice and EnergyAustralia dealt with the 
consumer as if the consumer had agreed to enter into a new plan 
with EnergyAustralia for the supply of electricity and/or gas.  

The Court also found that EnergyAustralia made false or misleading 
representations and engaged in misleading or deceptive conduct by 
sending consumers who had been contacted by Bright Choice 
representatives executed contractual documents and treating these 
consumers as having agreed to switch their energy services to a new 
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EnergyAustralia plan.  

The Court ordered $1 million in penalties against EnergyAustralia and 
$100 000 in pecuniary penalties against Bright Choice. 

The Court also made declarations against EnergyAustralia following 
action taken by the AER for breaches of the NERL, more information is 
provided at 3.14 in the regulatory section. 

 

Contraventions 
following door-to-
door sales 
conduct.  

ORIGIN ENERGY ELECTRICITY AND SALESFORCE 

On 30 March 2015 the Federal Court ordered Origin Electricity Limited to 
pay a penalty of $2 million, and SalesForce Australia Pty Limited to pay a 
penalty of $325 000 in relation to unlawful door-to-door selling 
practices. The Court found Origin and SalesForce engaged in 
unconscionable conduct, undue harassment or coercion, made false or 
misleading representations, and breached the unsolicited consumer 
agreement provisions of the ACL. The Court also made declarations as 
to two instances of unconscionable conduct, one instance of undue 
harassment or coercion, seven false or misleading representations, 17 
instances of misleading and deceptive conduct, and 29 breaches of the 
UCA provisions. 

The Court declared that Origin and SalesForce, through the actions of 
sales representatives, made false or misleading representations to a 
number of the consumers, including that: 

 there was a mistake on the consumer’s electricity bill issued by their 
current electricity supplier; 

 the consumer had to change to Origin because of changes 
implemented by the government; 

 the consumer would not be charged an exit fee if he changed his 
electricity supplier to Origin; 

 the sales representative was part of a government-commissioned 
study investigating complaints about the cost of energy; and 

 the consumer was signing an expression of interest and would not 
change her electricity retailer unless she contacted Origin. 

In addition, the Court declared that Origin and SalesForce breached a 
number of the unsolicited consumer agreement provisions of the ACL by: 

 failing to clearly advise consumers that the purpose of their visit was 
to seek the consumer’s agreement to enter into an electricity contract 
with Origin; 

 failing to leave the premises immediately on the request of the 
consumer, including one instance where the consumer had a ‘do not 
knock’ sticker displayed; 

 calling on consumers outside permitted hours; and 

 failing to inform consumers in writing of their right to terminate their 
contract within the cooling-off period. 

 

Infringement notices  

2.5. The ACCC can issue an infringement notice where it has reasonable grounds to 
believe a person has contravened certain consumer protection laws. The payment of 
infringement notice penalties is not an admission of a contravention of the CCA.  
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2.6. In the March 2015 quarter the ACCC received payment for two infringement notices.  

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Other significant activities 

Small business education and engagement 

2.7. This quarter, the ninth edition of Small business in focus was released. This report 
includes the latest small business and franchising complaints data, and highlights the 
ACCC’s work in the small business sector between 1 July and 31 December 2014. 
Highlights include an update on ACCC enforcement actions, the new Franchising 
Code of Conduct, guidance on exemptions from the ACCC for certain conduct and 
links to a range of ACCC guidance for small businesses.   

2.8. In March the ACCC released new guidance for suppliers of products to grocery 
retailers or wholesalers, including a summary of their rights under the new Food and 
Grocery Code of Conduct. See paragraph 4.30 for more information on the Code.   

  

Misleading door-
to-door sales 
conduct 

IPOWER PTY LIMITED, TRADING AS SIMPLY ENERGY 

On 10 February 2015 Ipower, trading as Simply Energy, paid a penalty of 
$20,400 following the issue of two infringement notices by the ACCC for 
alleged misleading door-to-door sales conduct.  

In separate instances in 2014, sales representatives selling Simply 
Energy electricity products visited the homes of two consumers in 
Victoria for the purpose of switching them from their existing electricity 
supplier to Simply Energy. It is alleged that the sales representatives told 
the consumers that there was an ‘urgent problem’ or ‘something wrong’ 
with their existing electricity supply, when this was not the case.  

False or 
misleading 
representations 

IINET LIMITED 

On 3 March 2015 iiNet Limited paid penalties totalling $204 000 following 
the issue of two infringement notices by the ACCC in relation to recent 
advertisements for iiNet’s Naked Broadband 250GB Plan. 

The infringement notices were issued because the ACCC had 
reasonable grounds to believe that iiNet’s advertisements contravened 
the ACL by failing to prominently state the total minimum price of the 
service. 

Country of origin 
representations 

ILG LTD 

On 30 March 2015 the ACCC announced that the Independent Liquor 
Group (ILG) paid a penalty of $10,000 following the issue of an 
infringement notice by the ACCC. The ACCC considered that, by its 
packaging and labelling, ILG represented that its “Aussie Beer” product 
was a product made in Australia when in fact the product was made in 
China.  

The ACCC considered it had reasonable grounds to believe that ILG had 
made false or misleading representations about the country of origin of 
the “Aussie Beer” product, in contravention of the ACL. 

https://www.accc.gov.au/publications/small-business-in-focus/small-business-in-focus-1-july-2014-to-31-december-2014
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Scams 

2.9. The ACCC’s SCAMwatch website provides consumers and small businesses with 
information about scams. SCAMwatch provides a free subscription service to alert the 
public to new scams. These ‘radars’ are communicated to over 37 500 subscribers. 
SCAMwatch radars during the quarter included:  

2.10. Beware of NBN scams - March 2015: a warning to consumers and businesses to be 
aware of NBN-related scams seeking to get personal details or asking you to buy 
equipment you don’t need. 

2.11. Fake rebate scams on the rise - March 2015: In February the ACCC received a spike 
in contacts about fake rebate schemes. The ACCC warned people to be aware of 
calls from a fake government departments claiming they are owed money.  

2.12. This Valentine’s Day, protect your heart when seeking love online - February 2015: 
For Valentine’s Day, SCAMwatch warned the online dating community to beware of 
any love interest who asks for money. 

2.13. Invoice email scam now targeting Australian businesses - January 2015: SCAMwatch 
warned Australian businesses to beware of an invoice email scam seeking payment 
re-direction.  

2.14. Beware of fake vouchers that end up costing you more - January 2015: SCAMwatch 
urged consumers to be alert to scammers offering fake vouchers in exchange for 
financial and other personal information. 

2.15. Donate safely to bushfire appeals - January 2015: SCAMwatch encouraged 
Australians who are considering donating to bushfire appeals to make sure they 
double check whether the appeal or charity organisers are legitimate. 

2.16. The ACCC also operates SCAMwatch Twitter, alerting the public about scams 
targeting Australian consumers and businesses, as well as how to recognise, avoid 
and report them. In this quarter a total of 75 tweets were posted. The SCAMwatch 
Twitter continued to grow with over 8000 followers reached by the end of the quarter, 
growing by 1000 followers this last quarter. 

2.17. During the quarter the ACCC continued its Scam Disruption Project (commenced in 
August 2014) to stop potential scam victims from sending more money to scammers. 
The project uses financial intelligence to identify Australians sending funds to West 
African nations and advising them they may have been targeted by a scam. So far 
approximately 2500 letters have been sent to potential scam victims in NSW and the 
ACT. Early results show that 70% of those receiving the ACCC's warning letters 
stopped sending money overseas for at least a 6 week period. Rates of detection of 
those sending money to high risk jurisdictions have also fallen. Both of these 
indicators are improving and strongly suggest that the program is having a positive 
impact on stemming the flow of funds to scammers. 

Carbon tax repeal 

2.18. In line with the carbon tax repeal legislation, the ACCC has obtained information from 
corporations that supply natural gas, electricity and synthetic greenhouse gases 
(SGGs) and SGG equipment as well as from those corporations identified as liable 
entities under the Clean Energy Act 2011 in order to assess the general effect of the 
carbon tax repeal on the prices of their goods. 

http://www.scamwatch.gov.au/content/index.phtml/itemId/693900
http://www.scamwatch.gov.au/content/index.phtml/itemId/1209389
http://www.scamwatch.gov.au/content/index.phtml/itemId/1207742
http://www.scamwatch.gov.au/content/index.phtml/itemId/1203761
http://www.scamwatch.gov.au/content/index.phtml/itemId/1199838
http://www.scamwatch.gov.au/content/index.phtml/itemId/1199018
http://www.scamwatch.gov.au/content/index.phtml/itemId/1197569
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2.19. The ACCC continues to analyse the information provided and has engaged with 
some entities for further clarification. The ACCC is satisfied that most identified 
entities have passed through all cost savings from the repeal of the carbon tax. 
Details are available on the ACCC’s website. 

2.20. In January 2015 the ACCC provided its fourth quarterly report for the December 2014 
Quarter to the Hon Bruce Billson MP, Minister for Small Business. The next report is 
due in April 2015, with the final report to be provided in July 2015. 

2.21. Complaints and inquiries to the ACCC (contacts) in relation to the carbon tax repeal 
have continued to decline. Contacts peaked at approximately 175 in September 
2014. Currently there are approximately two to three contacts per week. 

2.22. Energy remains the largest category, constituting over 50 per cent of all contacts 
received this quarter. Most consumers queried the level of savings with many 
focussing on why savings were smaller than expected. 

2.23. While the ACCC has seen cost savings from the carbon tax repeal passed through in 
this sector other factors may affect prices overall. For example, a key factor affecting 
retail gas prices is the increase in wholesale gas prices towards international 
commodity levels. Prices for consumers may also vary depending on jurisdiction and 
type of contract the consumer has with its retailer.  

Product safety 

Recalls 

Table 5:  Recalls – 1 January to 31 March 2015 

Recalls by category 

General consumer goods  34 

Motor vehicles 35 

Food 10 

Therapeutic goods 0 

Other 17 

Note: ACCC-negotiated recalls are prompted by consumer complaints, supplier intelligence, market-place surveillance, 
overseas recalls and other Commonwealth and state/territory regulator referral. 

2.24. During the quarter the ACCC worked with state electrical regulators to address safety 
concerns about unsafe fan heaters supplied by GAF Control Australia Pty Ltd (GAF 
Control). This follows a voluntary recall the ACCC received in February 2015 that 
triggered an investigation by the ACCC and state electrical regulators into faulty fan 
heaters, supplied by GAF Control. The affected units were traced back to one factory 
in China, which resulted in a further two recalls being submitted. As a result, there 
have been three recall notifications involving 146,477 affected units. 

2.25. Also this quarter, the ACCC and Electrical Safety Victoria finalised voluntary recalls 
with five additional Australian distributors of spa heater controls. This follows a 
voluntary recall in May 2014 that triggered an investigation into faulty spa heater 
controls supplied by Oriental Recreational Products (Shanghai) Co. Ltd. Ten recalls 
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have been negotiated in total with all suppliers contacting affected consumers. The 
products have been banned for sale in Europe and in Western Australia.  

Infinity electrical cable  

2.26. Recalls of faulty Infinity electrical cable announced in August 2014 are making 
progress and increasingly more suppliers are carrying out some remediation. 
However the overall rate of action by most of the 27 cable suppliers conducting 
recalls has been disappointing. 

2.27. Infinity cables have been installed in thousands of homes and businesses, including 
new buildings and existing buildings during renovations or when electricians have 
used wiring to install appliances.  

2.28. The ACCC and other members of the Infinity Cables Task Force are increasing 
recalls advertising as well as encouraging consumers to have their homes inspected 
and come forward to request remediation. Sustained efforts by the ACCC to raise 
consumer awareness through media coverage has highlighted the slow pace of 
remediation and urged consumers to ensure recent cable installations are inspected. 
Through the Task Force the ACCC is enlisting other strategies to increase safety 
outcomes, including partnering with electrical and building industry bodies.  

2.29. Suppliers have been asked to prioritise the oldest and/or highest risk installations 
first. This will help suppliers to spread the cost of replacing the cable. 

Emerging hazards and product safety recalls 

Case Study: Expanding Polymer Water Balls 

2.30. The ACCC is concerned that suppliers of expanding polymer water balls/beads are 
targeting children through labelling and advertisements. Water absorbing polymer 
balls (also known as water beads) can expand to the size of a golf ball when they 
come into contact with liquid, up to 400 times their original size. They are commonly 
used as decorative items in vases and centrepieces. 

2.31. On 6 March 2015 the ACCC issued a media release warning consumers of the safety 
hazards associated with the product after several children ingested them in Australia 
and required hospital treatment to have them removed.  

2.32. The ACCC has written to suppliers alerting them to the safety concerns. The ACCC 
has asked suppliers to provide information about the nature of products sold. A 
national surveillance approach is being undertaken working with state and territory 
agencies to understand the scope of the problem and determine the appropriate 
action. 

Mandatory safety reports 

2.33. During the March quarter, the ACCC received 754 mandatory reports. A total of 
reports assessed were 692. Table 6 below shows how these reports are grouped for 
assessment. Of these reports 273 related to consumer products and were assessed 
by the ACCC, while a total of 419 were assessed as being outside the ACCC’s 
jurisdiction (and were referred to other regulatory agencies for action). Of the 419 
matters referred, 381 were assessed and referred to FSANZ and 38 were referred to 
other specialist regulators like the electrical regulators, motor vehicle standards 
regulators and gas appliance regulators. The ACCC is assessing the balance (62) for 
any appropriate action under the ACL.  
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Table 6:  Mandatory reports - assessment by jurisdiction January-March 2015 

 
January February March 

Assessed 97 97 79 

Other Regulators 19 10 9 

FSANZ 113 128 140 

To be assessed 6 13 43 

Total Received 235 248 271 

Action on emerging safety hazards 

2.34. The ACCC also conducts hazard assessments of product reports obtained from 
various sources including complaints and enquiries, state and territory regulators, 
media articles and journal articles, health professionals, reputable data sources and 
overseas recalls. During the quarter, the ACCC received 166 reports and assessed 
126.  

2.35. Of the reports assessed by the ACCC, several led to recalls, including of products 
supplied by Target Bunny Ears Headband, Linksea Saturn Bunk Bed, Aldi 'Prince 
Oxygen' Shower Gel 1L, Ozito Industries Portable Electric Blower, Mitre10 Mipro 
Ladder, and Kogan Vitablast Blender. 

2.36. A recent cosmetic incident was assessed where a consumer received severe injuries 
to their eye while using a particular shower gel. The consumer is still recovering. The 
specific batch of shower gel was recalled following the ACCC investigation and 
enquiries made by the supplier. 

2.37. The ACCC uses a risk-based approach to assess reports as representing remote, 
extremely low, very low, low, moderate, significant, high and very high safety 
hazards.  

2.38. Table 7 shows how reports received in the quarter are grouped by hazard severity. It 
is typical that the majority of reports received will fall within the lower risk categories. 
During the quarter, 452 reports were characterised as moderate, low or very low risk. 
These are commonly allergic reactions to cosmetics, household cleaning products, 
baby products, chemicals in clothing and other injuries such as burns, lacerations, 
fractures and electric shock. The most common types of injuries occur from products 
such as, cosmetics and toiletries, glass breaking, sharp kitchen utensils, bikes, 
electrical tools, furniture and toys. 

2.39. Risks assessed as significant or higher (47) have caused serious injuries or death. 
The ACCC’s current priorities, projects and campaigns work to improve safety 
outcomes associated with these products.  

2.40. This category includes a number of reports to the ACCC relating to explosions 
associated with lunchbox gas cookers. The ACCC is working with specialist gas 
regulators to address the safety of these goods. The ACCC issued a media release 
warning consumers that six models of ‘lunchbox’ gas cookers have defective over-
pressure valves that pose a risk of explosion and injury.  
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Table 7: Product Safety risk assessments January-March 2015 

 
 

January February March 

Extremely Low/Remote 3 0 0 

Very Low 128 90 95 

Low 51 58 47 

Moderate 1 4 6 

Significant 15 11 10 

High 2 2 3 

Very High 1 1 2 

Hazards associated with chemicals in consumer goods  

2.41. During the quarter the ACCC analysed the latest Australian data on poisonings from 
liquid laundry capsules and surveyed the marketplace to ensure that suppliers had 
made safety improvements to packaging. This supported the ACCC’s involvement in 
an international campaign focused on the safety of liquid laundry capsules. The 
ACCC identified the problem of child poisonings from liquid laundry capsules in 2012 
and through its industry association, ACCORD, worked with industry to establish a 
guideline for labelling and packaging of laundry pods supplied in Australia. 

2.42. The ACCC has developed a state of the market survey to check whether certain 
hazardous azo dyes are still present in certain clothing and textile articles in the 
market. The survey will focus on articles which are in direct skin contact over 
prolonged periods and will provide information on the extent that industry initiatives 
over the last year are managing the issue. It will help inform the regulation impact 
assessment currently underway. 

Compliance campaigns – baby walker safety 

2.43. Routine surveillance activities conducted during the quarter identified non-compliant   
baby walkers on sale in bricks and mortar and online stores. Product safety 
surveillance is part of routine efforts to monitor compliance with safety standards in 
the nursery goods sector. 

2.44. Baby walkers are required to meet certain performance requirements. Surveillance on 
baby walkers was undertaken in retail stores across Australia and online. Sixty baby 
walker product lines were surveyed in total, three baby walker product lines were 
purchased and assessed and found to present serious safety hazards. The products 
did not have a braking mechanism to prevent the walker from rolling, exposing young 
children to the risk of serious injury. After assessing the safety risk the ACCC 
immediately negotiated the withdrawal of these products from sale. The three product 
lines have since been voluntarily recalled, providing a remedy for more than 200 
products that had been sold. 
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3. Effective Regulation  

Promote the economically efficient operation of, use of 

and investment in monopoly infrastructure 

Energy 

3.1. The Australian Energy Regulator (AER) is Australia’s national energy market 
regulator and has an independent board. The AER is funded by the Commonwealth 
and shares staff, resources and facilities with the ACCC. This section of the report 
details the AER’s achievements in the January to March 2015 quarter.  

Energy networks matters 

Framework and Approach preliminary positions for 2017-2022  

3.2. The AER is required to determine the revenue allowance for energy network service 
businesses under the National Electricity Rules. The first step in developing the 
revenue allowance for the next regulatory control period (typically 5 years) is to 
develop a Framework & Approach (F&A) paper for the relevant businesses. The F&A 
sets out which incentive schemes are to apply to the network businesses and the 
AER’s approach to expenditure forecasting and depreciation for the next regulatory 
control period.  

3.3. The AER published fact sheets and commenced public consultation on the F&As for 
the following network businesses:  

 AusNet Services: Submissions invited 3 February 2015 and closed                                       
27 February 2015. One submission was received. The AER published its final 
Framework and Approach for AusNet Services on 31 March 2015.   

 TasNetworks distribution: Submission invited 27 February 2015 and closed                              
18 March 2015. Six submissions were received.   

 Powerlink: Submissions invited 5 March 2015 and close 3 April 2015. 

 Further disclosure notices on NSW public lighting 

3.4. On 21 January 2015 the AER authorised a limited form of disclosure and issued 
further disclosure notices in relation to Ausgrid, Endeavour Energy and their public 
lighting suppliers. On 31 May 2014, Ausgrid, Endeavour Energy and Essential Energy 
(the NSW distribution businesses) submitted their regulatory proposals for the 2014–
19 regulatory control period. These proposals included confidentiality claims over 
elements of documents and financial models relating to public lighting services.  

3.5. The AER issued initial disclosure notices in relation to this information in July and 
August 2014 and called for public submissions. Essential Energy subsequently 
withdrew its confidentiality claim. Following a lengthy consultation process the AER 
made changes to the approach set out in our initial disclosure notices. 

New electricity post-tax revenue models 

3.6. On 29 January the AER published new versions of the post-tax revenue models 
(PTRMs) that apply to future electricity distribution and transmission determinations. 
The main change is that the new PTRMs allow the rate of return on debt to vary each 
year within the regulatory control period. The National Electricity Rules require that 

http://www.aer.gov.au/node/30117
http://www.aer.gov.au/node/31105
http://www.aer.gov.au/node/31105
http://www.aer.gov.au/node/30757
http://www.aer.gov.au/node/30863
http://www.aer.gov.au/node/29628
http://www.aer.gov.au/node/29628
http://www.aer.gov.au/node/30089
http://www.aer.gov.au/node/30089
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the AER develop and publish certain guidelines, models and schemes that will be 
applied to distribution and transmission networks service providers. The AER 
published handbooks along with the amended PTRMs for distribution and 
transmission.   

Amended cost allocation methods for the Victorian electricity distributors  

3.7. A distributor's cost allocation method (CAM) governs the manner in which the 
distributor is allowed to allocate costs to the services it provides. Allocation of costs 
between services is required to accurately represent costs incurred in providing the 
respective services. This prevents cross-subsidisation between distribution services 
and other services a distributor provides. 

3.8. On 12 February the AER approved CAMS for each of the five Victorian electricity 
distributors (CitiPower, Powercor, AusNet Services, Jemena and United Energy) 
following revisions submitted ahead of the upcoming regulatory control period. 
Regulatory proposals are due from these businesses in April 2015. Jemena CAM 
changes have effect from 1 January 2015, the remainder apply from 1 January 2016.  

AusNet Services Easements Land Tax cost pass-through 

3.9. On 17 March, the AER approved an application from AusNet Services to pass 
through easement land tax totalling $2,900,998 ($nominal, GST exclusive) to 
Transmission Network Users in 2015–16. 

Energy wholesale markets  

Market monitoring and reporting  

Quarterly compliance report 

3.10. On 27 February 2015 the AER published its Quarterly compliance report for 
the October to December 2014 period. The report summarises the AER's compliance, 
monitoring and enforcement activities in the wholesale electricity and gas markets 
during that period. It provides an overview of the results of certain investigations, 
compliance audits and targeted compliance reviews undertaken during the quarter. 

Snowy Hydro ordered to pay $400 000 in penalties for failure to comply with AEMO 
dispatch instructions 

3.11. The Federal Court of Australia by consent ordered Snowy Hydro Limited (Snowy 
Hydro) to pay total penalties of $400 000 for failing to comply with dispatch 
instructions issued by the Australian Energy Market Operator (AEMO) on nine 
occasions in 2012 and 2013 in contravention of the National Electricity Rules. On 
each occasion, Snowy Hydro generated more power than the dispatch instruction 
required. These were the first court ordered penalties for a breach of the National 
Electricity Rules. 

Submissions to enquiries and reviews  

3.12. On 30 March 2015 the AER made a submission to the East Coast Wholesale Gas 
Market and Pipeline Framework Review being conducted by the Australian Energy 
Market Commission. The submission highlighted AER work to improve and continue 
to improve the efficiency of gas markets including information transparency. It also 
noted pipeline access framework provisions to allow approval of expenditure outside 
5 year reset processes. 

http://www.aer.gov.au/node/30280
http://www.aer.gov.au/node/30948
http://www.aer.gov.au/node/30758
http://www.aer.gov.au/node/30758
https://www.aer.gov.au/node/30382
http://www.aemc.gov.au/Markets-Reviews-Advice/East-Coast-Wholesale-Gas-Market-and-Pipeline-Frame
http://www.aemc.gov.au/Markets-Reviews-Advice/East-Coast-Wholesale-Gas-Market-and-Pipeline-Frame
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3.13. At its December 2014 meeting, the Council of Australian Governments Energy 
Council asked the AEMC to review the design, function and roles of facilitated gas 
markets and gas transportation arrangements on the east coast of Australia. 

Energy retail markets  

Enforcement outcomes 

EnergyAustralia ordered to pay penalties of $500 000 for failing to obtain explicit 
informed consent 

3.14. On 27 March 2015 the Federal Court ordered by consent that EnergyAustralia Pty Ltd 
(EnergyAustralia) pay penalties of $500 000 for contravening the National Energy 
Retail Law and Retail Rules (Retail Law and Rules) by failing to obtain the explicit 
informed consent of customers before transferring them to new energy plans, in 
proceedings brought by the AER. This was the first court action taken by the AER 
under the Retail Law and Rules.  

3.15. Explicit informed consent is a key protection and it is critical to ensuring that 
customers are confident engaging in the energy market. The AER takes any failure 
by retailers to meet this obligation very seriously, and will take enforcement action in 
appropriate cases.  

NSW and Tasmanian electricity distributors pay $60 000 in penalties regarding their 
life support obligations 

3.16. On 23 March 2015 three electricity distribution businesses, Essential Energy, 
Ausgrid, and TasNetworks, paid penalties of $20 000 each after the AER issued 
infringement notices in relation to incidents in which customers known to require life 
support equipment unexpectedly lost electricity supply. Essential Energy, Ausgrid, 
and TasNetworks reported these incidents to the AER pursuant to their reporting 
obligations under the Retail Law and Rules. 

Retailer authorisations and exemptions 

Exemptions granted to electricity sellers 

3.17. Under the Retail Law and Rules, parties that sell energy can apply to the AER for 
exemption from the requirements to obtain authorisation to sell electricity and gas 
(subject to certain conditions). The AER granted individual exemption to the following 
entities during the quarter. 

 Origin Energy Retail No 2  - 22 January 2015  

 Solar Panels Pty Ltd – 28 January 2015 

 Global Clean Energy Finance – 2 February 2015 

 Sunlease and Sunlease Management – 11 February 2015 

 AGL Energy Services – 17 February 2015 

 Aquion Energy – 25 February 2015 

 Embedded Network Solutions Australia – 13 March 2015 

 Blue Star Energy Pty Ltd – 26 March 2015 

https://www.aer.gov.au/node/30944
http://www.aer.gov.au/node/29626
http://www.aer.gov.au/node/30057
http://www.aer.gov.au/node/30056
http://www.aer.gov.au/node/30338
http://www.aer.gov.au/node/30420
http://www.aer.gov.au/node/30709
http://www.aer.gov.au/node/30435
http://www.aer.gov.au/node/31072
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3.18. In July 2014 the AER reviewed its approach to regulating businesses selling energy 
through Solar Power Purchase Agreements (SPPAs), including the conditions 
attached to exemptions of these types of energy sellers. The AER decided to attach a 
new condition to these exemptions to ensure that SPPA providers only sell electricity 
through SPPAs. Following public consultation, the AER amended the conditions of 
the exemptions of the following businesses:  

 Kudos Energy Pty Ltd – 28 January 2015 

 Demand Manager Pty Ltd – 2 February 2015 

 SEL Absolute Return Fund SA Pty Ltd (Solar Wholesalers) – 2 February 2015  

 Tindo Asset Management Pty Ltd – 11 February 2015  

 Express Solar Pty Ltd – 17 February 2015 

Other retail market matters  

Consultation on Retail Pricing Information Guidelines 

3.19. On 12 January 2015 the AER commenced consultation on changes to Retail Pricing 
Information Guidelines and held a public forum on 12 February 2015. The AER is 
reviewing a number of possible changes that seek to clarify retailer obligations under 
the Guidelines, and improve and standardise the information on Energy Price Fact 
Sheets to help consumers compare available energy offers. 

Review of energy retailers' hardship policies and practices 

3.20. On 28 January the AER released a report on its targeted review of energy retailers' 
hardship policies and practices. This review aims to help the AER to better 
understand how retailers are identifying and assisting customers that are struggling to 
pay their energy bills and to share examples of good practice. The AER has seen 
encouraging progress in response to the review; with a number of retailers 
acknowledging that it has prompted them to review their hardship policy and process 
documentation and to consider improvements to the information they provide to 
consumers experiencing payment difficulties. 

Retail energy market performance data updates 

3.21. Each year the AER must publish a retail market performance report. In addition to the 
report, the AER also publishes quarterly data collected from energy retailers each 
quarter on a range of indicators, including, customer numbers, complaints, energy 
debt, hardship programs and disconnections and reconnections. The AER published 
Quarter 1 retail energy market performance data  on 22 January 2015 and the data 
for Quarter 2 on 13 March 2015. 

Regulating innovative energy selling business models under the National Energy 
Retail Law 

3.22. The AER held two public forums, on 29 January and 5 February to hear the views of 
consumer, industry and other stakeholders on regulating innovative energy selling 
business models. The forums considered the appropriate approach to regulating new 
energy selling models, in particular whether an authorisation or exemption should be 
used as the instrument of market entry for businesses operating outside a traditional 
retail model. Discussion also focused on what, if any, conditions should be imposed if 
retail exemptions are required.  

http://www.aer.gov.au/node/29638
http://www.aer.gov.au/node/29627
http://www.aer.gov.au/node/30051
http://www.aer.gov.au/node/30340
http://www.aer.gov.au/node/30424
http://www.aer.gov.au/node/29529
http://www.aer.gov.au/node/29529
https://www.aer.gov.au/node/30042
https://www.aer.gov.au/node/30042
http://www.aer.gov.au/node/28517
http://www.aer.gov.au/node/30017
http://www.aer.gov.au/node/30919
http://www.aer.gov.au/node/28403
http://www.aer.gov.au/node/28403
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Telecommunications  

3.23. The ACCC is responsible for the economic regulation of the communications, 
broadcasting and audio-visual content sectors.  

3.24. The communications industry in Australia is currently undergoing a long period of 
transition brought about by technological developments, changes in consumer usage 
and most significantly, policy-induced structural change – that is the roll out of the 
wholesale-only national broadband network (NBN) and the structural separation of 
Telstra.  

3.25. A comprehensive review of the structure and regulatory arrangements for the 
telecommunications sector was undertaken in 2014.1 Following this review, initial 
steps to reform will be implemented during 2015-16 leading to a new regulatory 
framework for the sector in 2017. Broadly, these reforms will facilitate infrastructure 
based competition safeguarded by strong vertical separation provisions. 

3.26. As the competition regulator, the ACCC’s key goals in the communications sector are 
to:  

 maintain and promote competition and remedy market failure where it arises 

 protect the interests of consumers and fair trading 

 support the economically efficient investment in, and use of, infrastructure.  

3.27. In the March 2015 quarter the ACCC progressed a number of inquiries and made a 
range of decisions to promote its key goals for all elements of Australia’s 
communications networks including for both legacy and NBN networks.   

Decisions and determinations 

Draft decision on primary price terms for the declared fixed line services 

3.28. On 11 March 2015 the ACCC released a draft decision on final access 
determinations (FADs) in relation to primary price terms of access to the seven fixed 
line services.2 These services are used by access seekers to supply a range of retail 
services to end-users including voice calls and broadband services.  

3.29. The draft decision, which covers 1 July 2015 to 30 June 2019, is for a one-off uniform 
reduction in access prices of 0.7 per cent for the seven access services. Taking into 
account inflation, the prices access seekers pay would be forecast to fall in real terms 
over the next four years by around 12 per cent.  

3.30. The ACCC is conducting the FAD inquiry in the context of a high degree of 
uncertainty about future demand and the relevant costs associated with the supply of 
the fixed line services because of the NBN rollout. The draft decision indicated that 
the ACCC may review the primary price terms of the FADs mid-way through the 
regulatory period if the rate of the NBN rollout significantly differs from that expected 
at the time of making the FADs. 

                                                
1
  The Cost-Benefit Analysis and Review of Regulation, available on the Department of Communications website at 

http://www.communications.gov.au/broadband/national_broadband_network/cost-
benefit_analysis_and_review_of_regulation.  

2
  The declared fixed line services include the unconditioned local loop service, the line sharing service, wholesale line rental, 

local carriage service, fixed originating access service, fixed terminating access service and wholesale ADSL. 

http://www.communications.gov.au/broadband/national_broadband_network/cost-benefit_analysis_and_review_of_regulation
http://www.communications.gov.au/broadband/national_broadband_network/cost-benefit_analysis_and_review_of_regulation
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3.31. In determining the draft prices, the ACCC has fully allocated costs across all services 
supplied over the network so that Telstra will no longer bear all of the costs of 
declining demand for fixed line services. However, the cost allocation framework 
allocates costs to NBN Co for its use of leased assets, while an appropriate share of 
assets that are decommissioned or used less because of the NBN are removed from 
the cost base. This ensures that access seekers do not pay for assets that are no 
longer used for fixed line services due to the migration of customers to the NBN or for 
NBN Co’s use of Telstra’s assets. 

3.32. The ACCC used a draft of its updated Fixed Line Services Model (FLSM) to estimate 
the draft prices, based on information and forecasts provided by Telstra. Adjustments 
to the draft prices may need to be made following the ACCC’s receipt and 
consideration of further information from Telstra and other submitters. The ACCC 
intends to consult further on outstanding issues from the draft decision relating to the 
increase in operating costs caused by the NBN, the prudency and efficiency of 
Telstra’s expenditure forecasts, and an independent assessment of the fully allocated 
cost framework. The ACCC expects to make its final decision by the end of                     
June 2015. 

Draft decision on non-price terms and conditions for the fixed line services, 
MTAS and DTCS 

3.33. On 25 March 2015 the ACCC released a draft decision on non-price terms and 
conditions (NPTC) of access for a number of declared services. The NPTCs will form 
part of the FADs for these services. 

3.34. For NPTCs of access the ACCC is conducting a joint consultation on common terms 
to apply to the declared fixed line services, the mobile terminating access service 
(MTAS) and the domestic transmission capacity service (DTCS). The determination 
of the price terms for the MTAS and DTCS FADs (and any service-specific NPTCs for 
these services) are being considered separately. 

3.35. Following consultation with industry, the ACCC has developed a targeted set of non-
price FAD terms focusing on aspects of access where commercial agreement is less 
likely to result and where specific competition concerns are likely to arise. The ACCC 
does not consider that a FAD that sets out comprehensive terms and conditions of 
access is appropriate at this time. The ACCC’s draft view is that such a FAD would 
represent a significant burden on both industry and the ACCC in developing and 
consulting on it. 

3.36. As part of the NPTC draft decision, the ACCC also released its draft decision on 
connection charges for three of the seven declared fixed line services.3 Connection 
charges are an unavoidable cost of providing voice and broadband services to retail 
consumers using the declared fixed line services.  

3.37. The ACCC has set connection charges based on the direct costs incurred for this 
work. The ACCC’s draft decision is to significantly reduce the connection charges for 
these three services, in large part to reflect efficiencies achieved by Telstra in the way 
that it manages external contractors undertaking connections work. The draft decision 
also proposes not to allow disconnection or early termination charges for these 
declared services.   

                                                
3
  The regulated connection charges apply to unconditioned local loop service, the line sharing service and the wholesale 

ADSL service.   
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ACCC issues draft determination on NBN Co’s LTRCM 

3.38. On 19 February 2015 the ACCC issued a Long Term Revenue Constraint 
Methodology (LTRCM) draft determination for the 2013-14 financial year under the 
NBN Co Special Access Undertaking (SAU). 

3.39. The SAU forms a key component of the regulatory framework for the NBN. The SAU 
sets out a mechanism for determining the amount of revenue NBN Co is allowed to 
earn via its prices over the term of the SAU. The LTRCM allows NBN Co to include 
any shortfalls between the allowable revenue and revenue received into its initial cost 
recovery account. NBN Co will then have the opportunity to recover its accumulated 
losses over time as the take-up of NBN services increases. 

3.40. On 31 October 2014 NBN Co submitted to the ACCC a set of regulatory information 
for the 2013-14 financial year and certain historical financial information for prior 
years, as required under the SAU. NBN Co subsequently updated some of this 
information in its supplementary submission to the ACCC on 8 December 2014. 
These submissions are collectively referred to as the LTRCM proposal. The LTRCM 
proposal includes NBN Co’s proposed values and calculations required to determine 
the amount of revenue NBN Co is allowed to earn for 2013-14 to recover its costs of 
providing services. It also includes any revenue shortfalls to be included in its initial 
cost recovery account.  

3.41. The ACCC assessed NBN Co’s LTRCM proposal against the criteria set out in the 
SAU. The ACCC’s draft determination is that the values proposed in NBN Co’s 
LTRCM proposal have been calculated in accordance with the relevant requirements 
of the SAU. 

3.42. The ACCC invited stakeholders’ views on its draft determination until 27 March 2015 
and expects to release its final determination by mid-2015. 

ACCC decides to extend RKR to new FTTB services 

3.43. As part of the Government’s new multi-technology mix NBN, NBN Co will be 
introducing a range of new network access services, including Fibre-to-the-Building 
(FTTB). On 12 February 2015, the ACCC gave written notice to NBN Co under rule 
12 of the NBN Services in Operation Record Keeping Rules (NBN RKR), extending 
the NBN RKR’s operation to NBN Co’s FTTB network access services.  

3.44. NBN Co was previously only required to maintain records in relation to Fibre-to-the-
Premise (FTTP), fixed wireless and interim satellite services. The extension of the 
NBN RKR to FTTB services will ensure that the same information is obtained for 
FTTB services after they were commercially launched in March 2015. 

3.45. The NBN RKR requires NBN Co to maintain and report to the ACCC a range of 
information about its FTTP, wireless and interim satellite access services. This is 
designed to provide the ACCC with a clear picture of the state and development of 
competition on the NBN to assist the ACCC in performing its regulatory functions in 
relation to the NBN. 
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Other significant events 

Discussion paper seeking input for proposed NBN Co licence condition on 
information disclosure 

3.1. On 24 March 2015 the ACCC released a discussion paper as part of a consultation 
on a proposed carrier licence condition for NBN Co. The Government has proposed 
imposing a licence condition on NBN Co to ensure symmetry between Telstra and 
other retailer service providers in respect of relevant NBN-rollout and related 
information. The Department of Communications requested the ACCC lead 
consultation with industry ahead of developing a draft licence condition.   

3.2. Under the new multi-technology mix model for the NBN, Telstra will work closely with 
NBN Co in the planning, design and construction of the network. As a result, Telstra 
will have access to sensitive information about the rollout, including on progress 
towards milestones and the technology mix that will be used in particular areas. To 
address this, the Government has proposed requiring NBN Co to make information 
available to all so that service providers are on an equal footing.  

3.3. Submissions closed on 24 April 2015. 

Reports released 

Annual Telecommunications Reports for 2013-14 

3.4. On 5 March 2015 the Minister for Communications tabled the ACCC’s annual 
telecommunications reports for 2013-14 in Parliament. The reports cover competitive 
safeguards within the Australian telecommunications industry and the prices paid for 
telecommunications services in Australia. The reports cover a period of significant 
structural change and broad reviews of the industry which will influence policy and 
regulatory settings going forward. 

3.5. Key observations made in the reports include: 

 prices paid by consumers for telecommunications services fell by 2.7 per cent in 
real terms in 2013-14; the report notes that price competition intensified following 
more subdued price competition in the previous year when non-price factors of 
competition were more prominent 

 the most significant price reductions were for international calls from a landline 
phone (which fell 24.7 per cent in real terms) and calls to a mobile from a landline 
phone (which fell 10.5 per cent in real terms) 

 the price of mobile services as a whole fell by 2 per cent in real terms during                
2013-14 while the price of internet services decreased by 2.2 per cent  

 competition and investment in both landline and mobile networks has meant that 
consumers are benefiting from both lower prices and higher data speeds, and in 
the retail fixed broadband market, data allowances increased as demand for data 
continues to grow robustly 

 deployment of the NBN is dominating fixed line investment as consumers 
progressively migrate to the NBN from services provided over the legacy copper 
network 
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 consumer trends during the year included more intense use of mobile phones for 
data services, however mobile handset and wireless broadband subscriptions 
appear to be reaching saturation levels  

 the reports also outline the regulatory, enforcement, compliance and consumer 
protection activities undertaken by the ACCC during the year to promote 
continued competitive outcomes. 

Fuel price monitoring 

3.6. The ACCC closely follows developments in the petroleum industry and monitors the 
retail prices of petrol, diesel and automotive LPG in all capital cities and around 180 
regional locations. 

3.7. In December 2014 the Minister for Small Business, the Hon. Bruce Billson MP, issued 
a new direction for the ACCC to undertake monitoring of the prices, costs and profits 
of unleaded petroleum products. Instead of providing an annual report to the Minister, 
the ACCC will provide at least four quarterly reports a year. The new arrangements 
will enable the ACCC to undertake more timely and targeted monitoring and analysis 
of particular topics and fuel markets of concern to consumers.  

3.8. Further details about the new monitoring arrangements were outlined on 15 January 
2015. The ACCC will produce two types of reports in 2015: quarterly ‘macro’ reports, 
looking at petrol price movements and what drives them overall; and market studies, 
looking at ‘micro’ issues in considerable depth, including analysing the price drivers of 
petrol in three regional markets. 

3.9. The first quarterly macro report, which largely covered the period to December 2014, 
was released on 26 February 2015. The key messages in the report were: 

 Following a significant decrease in crude oil prices in the second half of 2014, 
monthly average retail prices in the five largest Australian cities (i.e. Sydney, 
Melbourne, Brisbane, Adelaide and Perth) decreased to their lowest level since 
January 2009.  

 Retail petrol prices in regional locations did not decrease by as much as in the 
larger cities, resulting in the differential between average prices across all regional 
locations and average prices in the five largest cities increasing from 5.4 cents per 
litre (cpl) in June 2014 cpl to 17.5 cpl by December 2014. 

 There were fewer petrol price cycles in most cities: in the first half of 2014 there 
were between nine and 12 price cycles in the four eastern cities, while, in the 
second half of the year, the number of price cycles in these cities decreased to 
four or five price cycles. Perth had regular weekly price cycles. 

3.10. The ‘micro’ reports will be delivered progressively to the Minister throughout the 
second half of the year. The ACCC will not be announcing the regional locations for 
the market studies before they have commenced. Otherwise, it runs the risk that 
market behaviours change before the study begins.   

3.11. On 10 March 2015 the ACCC announced Darwin as the first regional location to be 
studied under the new petrol monitoring arrangements. This decision was based on a 
rigorous analysis of retail, wholesale and benchmark prices in all 180 regional 
locations across Australia. Petrol prices in Darwin are among the highest in Australia, 
and the differential between Darwin prices and prices in the five largest capital cities 
has increased in recent years. 

http://www.accc.gov.au/media-release/acccs-new-petrol-price-reports
http://accc.gov.au/publications/quarterly-report-on-the-australian-petroleum-industry/quarterly-report-on-the-australian-petroleum-industry-february-2015
http://www.accc.gov.au/media-release/accc-announces-first-regional-petrol-market-study-in-darwin
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3.12. This study aims to get to the bottom of why prices are higher in Darwin and to identify 
and explain each component of the prices paid by consumers at the bowser. The 
ACCC is using its compulsory information gathering powers under Section 95ZK of 
the CCA to acquire information from fuel companies at every level of the supply 
chain.  

Rail access 

3.13. The Australian Rail Track Corporation (ARTC) manages Australia’s interstate rail 
network and the Hunter Valley coal rail network in New South Wales. ARTC is subject 
to two access undertakings—one for each of the rail networks it manages—provided 
to the ACCC pursuant to Australia’s National Access Regime (set out in Part IIIA of 
the CCA). The National Access Regime aims to promote competition in markets that 
need access to infrastructure which has the potential to create bottlenecks (such as 
ARTC’s railway networks). The ACCC has an ongoing role in monitoring compliance 
with these access undertakings. 

Decisions and determinations 

Hunter Valley Coal Network Access Undertaking 

3.14. The Hunter Valley Coal Network Access Undertaking, accepted by the ACCC in 
2011, regulates access to the rail network in the Hunter Valley region leased by 
ARTC. The network is predominantly used to transport export coal from the region’s 
mines to the Port of Newcastle in the world’s largest coal export operation. It is also 
used for non-coal freight and domestic coal. 

3.15. The Hunter Valley Coal Network Access Undertaking requires ARTC to annually 
submit documentation to the ACCC for the purpose of a compliance assessment. In 
May 2014 ARTC submitted its compliance documentation for the 2013 calendar year. 
In November 2014, the ACCC released a Position Paper setting out its preliminary 
views on issues such as the prudency and efficiency of ARTC’s costs and its 
compliance with the revenue cap. Submissions were due at the end of January 2015. 
ACCC staff held meetings with stakeholders in February 2015 to discuss, amongst 
other things, the issues raised in relation to ARTC’s compliance for the 2013 calendar 
year. The ACCC is continuing its assessment. 

Bulk wheat export – access to port terminal services 

Mandatory Code 

3.16. The ACCC regulates port access in accordance with the Mandatory Port Terminal 
Access (Bulk Wheat) Code of Conduct (the Code).  

3.17. The Code regulates bulk wheat port terminal operators to ensure that exporters have 
fair and transparent access to terminal facilities. It replaced the previous undertaking 
regime.  

3.18. The Code contains a range of obligations on port operators including a  
non-discrimination requirement, dispute resolution processes, ACCC approval of 
capacity allocation systems, and certain reporting requirements. 
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Exemption processes under the Code 

3.19. The Code provides for processes whereby the ACCC or the Minister for Agriculture 
may exempt a port terminal service provider from certain obligations in relation to a 
specified port terminal facility.  

3.20. There are two distinct avenues for exemption provided for under the Code. The first is 
that the Minister for Agriculture may determine a port terminal service provider to be 
exempt if it is a cooperative that meets certain criteria. The Minister exempted 
Co-operative Bulk Handling Limited’s (CBH) port terminal facilities located at Albany, 
Esperance, Geraldton and Kwinana under this provision on 17 November 2014. 

3.21. The second is that the ACCC may make a determination to exempt a port terminal 
service provider in relation to a specific port terminal facility, having regard to a series 
of matters including the public interest, the legitimate business interests of the port 
operator and the interests of exporters. Exempt service providers face a lower level of 
regulation as contained in Part 2 of the Code. 

3.22. During the March quarter the ACCC conducted consultation with industry concerning 
exemption applications for GrainCorp facilities in Victoria and Emerald’s port terminal 
in Melbourne. A draft decision was released on 10 April 2015 which proposed to 
exempt the GrainCorp facility in Melbourne and the Emerald facility in Melbourne, due 
to the competition between the two facilities. The draft decision proposed not to 
exempt GrainCorp’s facility in Portland due to the lack of a clear competing facility. 

Capacity allocation approvals 

3.23. The ACCC also has a role under the Code to approve changes to the capacity 
allocation systems used by port terminal service providers to allocate their port 
capacity. 

3.24. On 12 March 2015 Viterra submitted a proposal to introduce a long term capacity 
allocation system at its six grain ports in South Australia. This was proposed to 
replace the existing auction system, and would allow capacity to be allocated for up to 
five years. 

3.25. On 2 April 2015 the ACCC released an issues paper seeking views from interested 
parties on Viterra’s proposal. 
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4. Increasing engagement  

Increase our engagement with the broad range of groups 

affected by what we do 

Outcomes from international forums and conferences 

International partnerships and collaboration 

4.1. In the March 2015 quarter the ACCC continued to engage closely with competition 
and consumer protection counterparts around the world. The need for international 
cooperation has grown as trading across jurisdictional borders has become more 
frequent and consumers are exposed to more complex transactions occurring across 
multiple jurisdictions. This particularly applies to trade with Australia’s Asian 
neighbours, with the growth in trade and investment between Australia and Asia 
expected to result in an increase in Australian competition matters (such as merger 
and cartel investigations) that have an Asian nexus.  

4.2. The ACCC regularly engages and exchanges information with other regulators 
internationally on a range of matters, including product safety, consumer and 
competition investigations and regulatory developments. This quarter the ACCC: 

 Received and responded to 20 requests for information from international 
agencies including in Singapore, New Zealand, South Africa, Thailand, UK, 
Pakistan, Seychelles, Colombia, Canada, European Union, Ireland and Israel.  

 Made 13 requests for information to agencies in Italy, Japan, UK, Papua New 
Guinea, Canada, New Zealand, Germany, Brazil, USA and Korea. Recognising 
the value of effective competition and consumer protection regulation and regional 
cooperation, the ACCC continues to commit efforts to relationship and capacity 
building in the Asia-Pacific region and beyond. 

4.3. This quarter, the ACCC continued to expand its capacity building assistance to 
countries in South East Asia through the Competition Law Implementation Program 
(CLIP). Funded under the Association of Southeast Asian Nations (ASEAN)-Australia 
and New Zealand FTA Economic Cooperation Work Program (ECWP), CLIP aims to 
strengthen competition regulation and enforcement in the region. To date, CLIP has 
delivered in-country and ASEAN-wide activities, including: 

 On 26 January 2015 the ACCC seconded an expert to the Malaysia Competition 
Commission for two months. 

 On 29-30 January 2015 the ACCC delivered an advocacy workshop on the 
Benefits of Competition and Competition Law for Economic Development and 
Cambodia in Phnom Penh, Cambodia. 

 On 2-3 February 2015 the ACCC delivered an advocacy workshop on the Benefits 
of Competition and Competition Law for Economic Development and Myanmar in 
Nay Pyi Taw, Myanmar.  

 On 2-4 March 2015 the ACCC delivered a regional workshop on Developing 
Institutional Core Competencies for Competition Regulation in Surabaya, 
Indonesia. 

4.4. This quarter the ACCC also continued preparations for the 2015 Annual Meeting of 
the International Competition Network (ICN), which will be hosted by the ACCC in 
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Sydney from 28 April-1 May 2015. More information about this global event is on the 
ICN 2015 conference website.  

4.5. The ACCC chairs the Organisation for Economic Cooperation and Development 
(OECD) Consumer Product Safety Working Party. The Working Party is a key 
mechanism through which the ACCC identifies product safety issues, progresses 
collaborative approaches and implements activities at the international level. A 
number of teleconferences were held to progress issues during the quarter and an 
international awareness week was held in March. The next face to face meeting of 
the working party is on 18-19 May 2015 in Paris. 

4.6. On 25 March 2015 the ACCC delivered a webinar training session for jurisdictions 
participating in the ACCC-led OECD online product safety sweep project. The 
coordinated international sweep of websites will be conducted in April 2015. This 
activity will provide a better understanding of the nature, magnitude and scope of 
online product safety issues. A report on the sweep will be submitted to the 2016 
OECD Ministerial meeting on the Digital Economy. 

4.7. On 11 March 2015 the AER hosted a group of high level public officials from 
Bangladesh, including the Honourable State Minister of Power, Energy & Mineral 
Resources. Discussions at the meeting focused on Australian energy regulatory 
arrangements, AER enforcement powers and the AER’s role in compliance and 
monitoring. 

International cooperation  

4.8. The ACCC participated in 6 international fora in addition to CLIP activities during the 
period. The ACCC also assisted officials from the Department of Foreign Affairs and 
Trade during the 7th round of negotiations for the Regional Comprehensive Economic 
Partnership in Bangkok in relation to the proposed competition chapter of that 
agreement. 

4.9. The Australia New Zealand Leadership Forum brings together a diverse group of 
leaders from business, government, and community sectors to contribute ideas on 
developing this important bilateral relationship. The Forum provided an excellent 
opportunity to share the ACCC’s experience and perspective on competition law. 

4.10. On 12 March 2015 the ACCC was invited to visit the Indonesian Ministry of Trade, 
Jakarta, and participate in the Official Government Seminar on Product Safety. The 
ACCC presented on Australia’s Product Safety Market Surveillance Laws and 
Processes. Participants were active in asking questions and it seems many of the 
challenges about commercially based, how to target regulatory effort and the scale of 
work that can be undertaken are common issues. 

4.11. On 23-26 February 2015 the ACCC attended the International Consumer Product 
Health and Safety Organization (ICPHSO) annual meeting and training symposium in 
Orlando, Florida. The ACCC was invited to be a panel member at the plenary session 
titled “The Global Regulator's Perspective: Enforcement and Emerging Priorities 
Around the World." 

  

http://www.icn2015.com.au/
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Consumer engagement 

Consumer Consultative Committee 

4.12. The Consumer Consultative Committee (CCC) provides a forum to address 
consumer protection issues and concerns collaboratively with consumer 
representatives.  

4.13. The first CCC meeting for 2015 was held on 19 March 2015. The committee 
welcomed a new member, representing the Consumers Health Forum. Following 
presentations by ACCC Commissioners, the committee discussed consumer issues 
that members of their organisations are experiencing. Anteris Consulting gave an 
update on the progress of the debt collection industry research project. Financial 
Counselling Australia gave an update on recent research under a Churchill 
Fellowship and the Brotherhood of St Lawrence presented on student loans and 
lending practices.  

Product safety awareness raising 

4.14. To promote national awareness of drowning risks associated with portable pools, the 
ACCC worked with state and territory regulators and the Royal Life Saving Society – 
Australia to implement a consumer safety campaign over the recent Aussie summer 
period. Unfortunately, children drown in portable pools every year in Australia and 
those most at risk are under three years of age. Many more children are hospitalised 
as a result of a drowning incident in a portable swimming pool; some are left with 
persisting neurological impairment as a result of a non-fatal drowning.  

4.15. The ‘Make It Safe’ campaign educates consumers on the risks of owning a portable 
pool and provides five simple safety steps to reduce the risks. The ACCC is raising 
awareness using media and social media coverage, a video infographic, blog posts, 
radio announcements and a helpful fact sheet translated into five languages. One 
Facebook post reached more than 5,500 people and the Infographic reached over 
11,500 people by early March. 

4.16. From 16-23 March, the ACCC participated in the OECD led Global Awareness-raising 
Campaign on Laundry Detergent Capsules/packets, alerting the international 
community to the hazards laundry capsules (also known as laundry pods) can pose 
to young children. Over 280 incidents have been reported in Australia of children 
aged six or younger since 2011. More than 16,000 cases are reported annually 
worldwide of children being exposed to laundry pods, with two deaths being reported 
in the United States. Along with a media release, the campaign included social media 
messaging using the hashtag #LaundrySafe. The ACCC achieved a reach of 
approximately 40,000 for Twitter and 28,000 for Facebook with posts being shared 
over 200 times.  

4.17. Following the stop-sale action taken by local authorities on unsafe portable 
“lunchbox” gas cookers, the ACCC commenced an intensive social media awareness 
campaign at the end of March to ensure users of affected models stop using the 
potentially dangerous products as they fail specific safety requirements of the 
relevant gas appliance standard. On Facebook alone, the reach was over 63,000 in 
less than 72 hours, attracting over 240 likes, 550 shares and 200 comments. Social 
media on this issue will continue throughout the Easter period as well. 

4.18. As part of the redevelopment of the Product Safety and Recalls Australia websites, 
an external stakeholder survey was released in March. Available via the ACCC 
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Consultation Hub, stakeholders across government, consumer and business 
networks are encouraged to take the short five-minute survey and provide their 
feedback on the current websites which will assist in the development of the new 
website, merging both Product Safety and Recalls information into one-stop-shop 
portal. 

AER Customer Consultative Group 

4.19. On 3 March 2015 the Australian Energy Regulator’s Customer Consultative Group 
held its first meeting for 2015. The AER Chair, Ms Paula Conboy, discussed the 
AER’s work program in 2015, including the assessment of network businesses’ 
revenue proposals, and the AER’s work in the retail energy sector. The meeting also 
featured presentations and discussion on a range of topics relevant to energy 
customers, including the AER’s review of energy retailers’ customer hardship policies, 
proposed amendments to the AER's Retail Pricing Information Guideline and an 
update on recent compliance and enforcement activities. 

4.20. Other AER consumer engagement activities in the period included: 

 In March, AER staff attended the Ruby Hutchison Memorial Lecture and the 
National Consumer Congress in Sydney. A range of consumer protection topics 
were discussed, including price comparator websites and changes to the energy 
sector. 

 AER staff conducted consultation sessions with consumer advocacy groups in 
January and February as part of consultation on the review of the Retail Pricing 
Information Guideline. 

 AER staff conducted consultation sessions with consumer advocates in Sydney in 
January, and in Melbourne in February in relation to its Regulating Innovative 
Energy Selling Business Models issues paper. 

Business engagement 

Educating small business  

4.21. The ACCC educates small businesses about their rights and obligations under the 
CCA, including by producing guidance materials and other resources. 

4.22. This quarter, ACCC Commissioners and staff delivered presentations to various 
business groups and participated in several events. Highlights include Deputy Chair 
Dr Michael Schaper’s keynote address at the 2015 Victorian Congress of the Institute 
of Public Accountants, his speech at a Chartered Accountants of Australia and New 
Zealand event, and his facilitation of a panel discussion at the Reserve Bank of 
Australia Annual Conference. Staff also presented at the Sydney Franchising Expo, a 
Franchising Accountants Network event in Melbourne, and a BizLink Seminar in 
Adelaide with other state and federal regulators. 

4.23. In February, UK economist Professor David Storey, from the University of Sussex, 
delivered a presentation about the competitive experience of small and medium sized 
enterprises to members of the ACCC’s Small Business Consultative Committee and 
Franchising Consultative Committee. Members of the ATO’s Small Business Liaison 
Group and a number of other stakeholders were also invited.  

http://www.aer.gov.au/node/30972
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4.24. Seven email updates were sent to subscribers of the ACCC’s Small Business, 
Franchising and Horticulture Information Networks this quarter, each reaching a 
combined total of almost 4000 subscribers.  

Industry research 

4.25. In July 2014 the ACCC commenced a research project into the debt collection 
industry in Australia, a joint initiative between the ACCC and the Consumer  
Consultative Committee (CCC). The purpose of the project is to examine various debt 
collection practices.  

4.26. The research is intended to lead the ACCC and CCC members to a better 
understanding of how the industry operates, in particular, the business models 
adopted in the industry and the influence this may have on activities that take place 
when collecting debts from consumers. The findings from the research will inform 
future planning for initiatives designed to address any problems or issues identified. It 
is expected that the research report will be released in May 2015. 

4.27. The ACCC has also commenced preparation of its annual report to the Australian 
Senate on anti-competitive and other practices by health funds and providers in 
relation to private health insurance for the period 1 July 2013 to 30 June 2014. 

4.28. The ACCC held a consultation period between December 2014 and February 2015, 
seeking submissions from interested parties and meeting with several industry and 
government stakeholders. The ACCC has also engaged Colmar Brunton to conduct 
research into consumers’ experiences with taking out, accessing and switching 
private health insurance. It is expected the report will be issued in June 2015. 

Government liaison 

Competition Policy Review Final Report 

4.29. On 31 March 2015, Minister Billson released the final report of the Competition Policy 
Review chaired by Professor Ian Harper. The Government will respond to the report 
after a period of public consultation. The ACCC made a number of submissions to the 
review panel. 

Voluntary Prescribed Grocery Industry Code of Conduct 

4.30. On 3 March 2015 the Competition and Consumer (Industry Codes—Food and 
Grocery) Regulation 2015 came into effect. The Regulations contains the Food and 
Grocery Industry Code of Conduct, a voluntary industry code for the food and grocery 
sector prescribed under the CCA.  

4.31. The Code governs certain conduct by grocery retailers and wholesalers in their 
dealings with suppliers. It requires retailers and wholesalers to act in good faith and 
requires all supply agreements to be in writing. It also has rules relating to unilateral 
or retrospective variation of grocery supply agreements, payments, termination of 
agreements, dispute resolution and a range of other matters. 

4.32. This is the first voluntary prescribed code under the CCA. Once a firm ‘opts in’ and 
agrees to be bound by the code (by giving written notice to the ACCC), a breach of 
the code provisions is a breach of the CCA and enforceable by the ACCC. 
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Consultation on the Review of the Motor Vehicle Standards Act 1989 

4.33. In October 2014 the ACCC made a submission to the Department of Infrastructure 
and Regional Development’s Review of the Motor Vehicle Standards Act 1989 
(MVSA), supporting a reduction of barriers to the personal parallel importation of new 
and quality used vehicles and the strengthening the MVSA recall powers, so that the 
Minister has the ability to administer vehicle recalls and does not need to rely on the 
ACL provisions and ACCC staff in administering vehicle recalls. 

4.34. The ACCC met with government and industry stakeholders in the reporting period to 
discuss the ACCC’s views on a potential easing of restrictions on personal 
importation of new and quality used vehicles.  

Competition and Consumer Amendment (Deregulatory and Other Measures) 
Bill 2015 

4.35. On 18 March 2015 the Hon Bruce Billson MP, Minister for Small Business tabled the 
Competition and Consumer Amendment (Deregulatory and Other Measures) Bill 
2015 which includes key red-tape reduction reforms to improve and clarify the 
administration of the law, and to correct minor drafting errors in the ACL. 

4.36. On 26 March 2015 the Bill was referred to the Senate Economics Legislation 
Committee for inquiry and report by 13 May 2015. 

Competition and Consumer Amendment (Electronic Service of Documents and 
Other Measures) Regulation 2015 

4.37. On 31 March 2015 the Competition and Consumer Regulations were modernised, 
with an amendment allowing parties to advise the ACCC of an electronic address for 
service of documents.  

Free range eggs 

4.38. During the reporting period the ACCC participated in a working group of ACL 
agencies tasked with developing options to Ministers to enhance consumer 
confidence and certainty around egg labelling, including improving the effectiveness 
and enforceability of the existing voluntary Model Code of Practice for the Welfare of 
Animals and the development of a draft national information standard; taking account 
of the outcomes of the legal action being taken by the ACCC. 

Australian Consumer Law Review  

4.39. Consumer Affairs Australia and New Zealand (CAANZ) is preparing to conduct a 
Review of the ACL. An ‘implementation review’ is required five years after 
commencement of the law under the terms of the Intergovernmental Agreement for 
the ACL. 

4.40. The review will assess: 

 the effectiveness of the ACL, including its ability to respond to new and emerging 
issues 

 how effective and efficient the enforcement and administration arrangements of 
the national consumer framework are, including the ‘multiple regulator model’ 

 the operation and terms of the Intergovernmental Agreement. 
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4.41. The ACCC has taken part in a working group and steering group meetings tasked 
with preparing for the Review. The Review itself is set to commence with public 
consultation in 2016. 

Major speeches 

During the March quarter the ACCC took part in 22 major speaking events, including: 

Good regulation is critical in an evolving energy market 
AER Chair Paula Conboy 
Committee for Economic Development of Australia Conference, Melbourne 
17 February 2015 
 
Priorities 2015 
ACCC Chairman Rod Sims 
Committee for Economic Development of Australia, Sydney 
19 February 2015 

2015 Compliance and Enforcement Priorities 
ACCC Commissioner Roger Featherston 
CFO Forum, 20 February 2015 

Introduction and biography launch 
ACCC Chairman Rod Sims 
Inaugural Bannerman Competition Lecture 
26 February 2015 

40 years of advertising self-regulation in Australia 
ACCC Deputy Chair Delia Rickard 
Advertising Standards Bureau 
2 March 2015 

What does it mean to be a world class regulator? 
ACCC Commissioner Cristina Cifuentes 
ASEAN – OECD Good Regulatory Practice Conference 2015 
10 March 2015 

Competition, Franchising & Consumer Law Developments  
ACCC Deputy Chair Michael Schaper 
Institute of Public Accountants Victorian Congress 
13 March 2015  

Working together to cement and improve the Australian Consumer Law 
ACCC Chairman Rod Sims 
National Consumer Congress 
20 March 2015 

  

http://www.aer.gov.au/node/30569
http://www.accc.gov.au/speech/priorities-2015
http://www.accc.gov.au/media-release/chief-justice-delivers-inaugural-bannerman-lecture
http://www.accc.gov.au/speech/what-does-it-mean-to-be-a-world-class-regulator
http://www.accc.gov.au/speech/working-together-to-cement-and-improve-the-australian-consumer-law
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5. Appendices 

Complaints and inquiries 

5.1. During the March 2015 quarter the ACCC received 60 195 complaints and enquiries 
from businesses and consumers (20 581 emails, 39 325 phone calls and 289 letters). 

5.2. Of these, 259 were escalated for assessment. 

Table 8:  ACCC complaints, investigations and litigation funnel 

Category March 2015 quarter 

Contacts received (phone, email and letters) 60 195 

Contacts recorded in the database 37 376 

Under assessments commenced 259 

Initial investigations commenced 89 

In-depth investigations commenced 30 

First instance litigation commenced 2 

Table 9:  Geographic location of inquirers and complainants recorded in the national 
database 

State ACL Scams 
 (ACL + 
Scams) 

Anti-
competitive 

Practices 

Industry 
Codes 

Other Total 

NSW 3 849 8 658 12 507 180 63 1 683 14 433 

VIC 3 705 5 474 9 179 161 43 1 441 10 824 

QLD 3 092 6 356 9 448 153 52 1 132 10 785 

WA 1 294 2 455 3 749 45 21 430 4 245 

SA 974 1 994 2 968 38 11 402 3 419 

ACT 519 799 1 318 34 3 207 1 562 

TAS 310 558 868 6 1 115 990 

NT 136 242 378 1 1 51 431 

Overseas 145 530 675 1 1 77 754 

Not 
supplied 

117 39 156 10 2 49 217 

Note: single contacts may involve multiple issues  
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Table 8:  Complaints and inquiries – top ten by industry 

Industry Contacts 

Non-Store Retailing (predominantly online sales) 708 

Fuel retailing 666 

Motor vehicle manufacturing 424 

On Selling Electricity and Electricity Market Operation 411 

Wired Telecommunications Network Operation 388 

Department Stores 349 

Electrical and Electronic Goods Retailing 343 

Supermarket and grocery stores 320 

Electrical, Electronic and Gas Appliance Retailing 315 

Air and space transport 306 

Note: single contacts may involve multiple industries 

Table 9:  Top scam categories reported to the ACCC 

Scam category Contacts 

Attempts to gain your personal information (fake bank or telco, 
computer hacking, ID theft) 

5 794 

Buying, selling or donating (classifieds, business listings, 
auction, health, fake business) 

5 547 

Unexpected money (inheritance, helping a foreigner, fake 
government or bank, loan opportunity) 

5 400 

Jobs & investment (sport, high return, pyramid scheme, 
employment) 

1 367 

Threats & extortion (malware and software by email, malware 
and software by phone, hitman) 

929 

Unexpected prizes (lottery, travel, scratchie) 765 

Dating and romance (Including Adult Services) 588 
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Enforcement outcomes & matters in court 

Litigation commenced 

Consumer protection 

Consumer protection 

We Buy Houses Pty Ltd and Rick Otton 

commenced 

jurisdiction  

2 March 2015 

Federal Court Sydney 

False or misleading 
representations  

Reckitt Benckiser (Australia) Pty Ltd 

commenced 

jurisdiction  

4 March 2015 

Federal Court Sydney 

 

Litigation ongoing 

Competition  

Cartel 

Air New Zealand Ltd 

commenced 

jurisdiction 

12 May 2010 

Federal Court Sydney 

awaiting judgment 

Cartel 

Australian Egg Corporation Limited & Ors 

commenced 

jurisdiction 

26 May 2014 

Federal Court Adelaide 

Misuse of market power 

 

Australia and New Zealand Banking Group Ltd 
(appeal) 

commenced 

jurisdiction 

9 December 2013 

Federal Court Brisbane 

Cartels 

 

Cement Australia Pty Ltd & Ors 

commenced 

jurisdiction 

12 September 2008 

Federal Court Brisbane 

awaiting hearing on penalties 

Cartels 

Colgate-Palmolive Pty Ltd & Ors 

commenced 

jurisdiction 

12 December 2013 

Federal Court Sydney 
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Secondary boycotts 

Construction Forestry Mining and Energy Union 
(CFMEU) 

commenced 

jurisdiction  

20 November 2014 

Federal Court Melbourne 

Cartels 

Flight Centre Ltd (Appeal) 

commenced 

jurisdiction 

17 April 2014 

Federal Court Brisbane 

Highly concentrated sectors Informed Sources (Australia) Pty Ltd & Ors 

 
commenced 

jurisdiction 

19 August 2014 

Federal Court Melbourne 

Exclusionary conduct 

Little Company of Mary Health Care Limited 

commenced 

jurisdiction  

10 December 2014 

Federal Court Sydney 

Cartels OLEX Australia Pty Limited & Ors 

 
commenced 

jurisdiction  

4 December 2014 

Federal Court Melbourne 

Cartel 

Omniblend Australia Pty Ltd 

commenced 

jurisdiction 

14 August 2014 

Federal Court Melbourne 

Misuse of market power and 
exclusive dealing 

Pfizer Australia Pty Ltd (appeal) 

commenced 
Appeal filed 18 March 2015 in relation 
to judgment handed down on 26 
February 2015 

jurisdiction 
Federal Court Sydney 

The ACCC filed a notice of appeal 

Cartels 

Prysmian Cavi e Sistemi 

commenced 

jurisdiction 

23 September 2009 

Federal Court Adelaide 

continues following settlement with 
some of the parties 

Cartels 

 

P.T. Garuda Indonesia Ltd 

commenced 

jurisdiction 

2 September 2009 

Federal Court Sydney 

awaiting judgment 
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Misuse of market power 

Visa (Inc) & Ors 

commenced 

jurisdiction 

4 February 2013 

Federal Court Sydney 

Cartels 

Yazaki Corporation & Australian Arrow Pty Ltd 

commenced 

jurisdiction 

13 December 2012 

Federal Court Sydney 

Consumer protection 

Carbon price 
representations 

Actrol Parts Pty Ltd 

commenced 

jurisdiction 

30 April 2014 

Federal Court Adelaide 

Indigenous consumer 
protection  

Adata Pty Ltd 

commenced 

jurisdiction 

20 June 2014 

Federal Court  

Unfair contract terms 

Advanced Medical Institute Pty Ltd & Ors 

commenced 

jurisdiction 

21 December 2010 

Federal Court Melbourne 

awaiting judgment 

Fake testimonials 

A Whistle (1979) Pty Ltd t/as Electrodry 

commenced 

jurisdiction 

1 July 2014 

Federal Court Sydney 

Consumer Guarantees 

Bunavit Pty Ltd (trading as Harvey Norman AV/IT 
Superstore Bundall) 

commenced 

jurisdiction 

12 June 2013 

Federal Court Brisbane 

awaiting judgment 

Consumer protection 

Chrisco Hampers Australia Ltd 

commenced 

jurisdiction  

19 December 2014 

Federal Court Brisbane 

False or misleading 
representations  

CLA Trading Pty Ltd, trading as Europcar 

commenced 

jurisdiction  

10 November 2014 

Federal Court Perth 
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Unconscionable conduct  

Coles Supermarkets Australia Pty Ltd and Grocery 
Holdings Pty Ltd 

commenced 

jurisdiction  

16 October 2014 

Federal Court Melbourne 

Credence claims 

Coles Supermarkets Australia Pty Ltd 

commenced 

jurisdiction 

12 June 2013 

Federal Court Melbourne 

awaiting hearing on remedies 

Credence claims  

Derodi Pty Ltd and Holland Farms Pty Ltd 

commenced 

jurisdiction  

5 December 2014 

Federal Court Sydney 

False or misleading 
representations  

Dhruv Chopra (operator of Electronic Bazaar) 

commenced 

jurisdiction  

3 December 2014 

Federal Court Melbourne 

Credence claims 

DuluxGroup (Australia) Pty Ltd 

commenced 

jurisdiction 

5 December 2012 

Federal Court Perth 

False or misleading 
representations  

EnergyAustralia Pty Ltd and Bright Choice Australia 
Pty Ltd 

commenced 

jurisdiction  

21 November 2014 

Federal Court Melbourne 

Consumer protection 

Hillside (Australia New Media) Pty Ltd t/as Bet365 & 
Ors 

commenced 

jurisdiction 

13 August 2014 

Federal Court Melbourne 

Drip pricing 

Jetstar Airways Pty Ltd 

commenced 

jurisdiction 

19 June 2014 

Federal Court Sydney 

Vulnerable and 
disadvantaged consumers 

Lux Distributors Pty Ltd (appeal) 

commenced 

jurisdiction 

1 March 2013  

Full Federal Court Melbourne 
Lux’s application for special leave to 
appeal to the High Court was 
dismissed with costs. The matter will 
be remitted to the Federal Court for a 
hearing on penalties. 
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Pyramid selling 

Lyoness Australia Pty Ltd & Ors 

commenced 

jurisdiction 

28 August 2014 

Federal Court Sydney 

Door to door selling 

Origin Energy Electricity Ltd & Ors 

commenced 

jurisdiction 

26 September 2013 

Federal Court Sydney 

Credence claims  

RL Adams Pty Ltd (trading as Darling Downs Fresh 
Eggs) 

commenced 

jurisdiction  

12 December 2014 

Federal Court Brisbane 

Small business scam 

Safety Compliance Pty Ltd & Ors 

commenced 

jurisdiction 

16 April 2012 

Federal Court Sydney 
awaiting judgment on penalties 

Scam 

Sensaslim Australia Pty Ltd & Ors 

commenced 

jurisdiction 

15 July 2011 

Federal Court Sydney  

Credence claims 

Snowdale Holdings Pty Ltd 

commenced 

jurisdiction 

9 December 2013 

Federal Court Pert 

Online consumer issues 

Spreets Pty Ltd 

commenced 

jurisdiction 

30 June 2014 

Federal Court Brisbane 

Consumer guarantees Valve Corporation 

 
commenced 

jurisdiction 

28 August 2014 

Federal Court Sydney 

Drip pricing 

Virgin Australia Airlines Pty Ltd 

commenced 

jurisdiction 

19 June 2014 

Federal Court Sydney 

Product safety 

Woolworths Ltd 

commenced 

jurisdiction 

17 September 2014 

Federal Court Sydney 
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Other  

False or misleading 
evidence 

Michael Anthony Boyle 

commenced 

jurisdiction 

16 September 2014 

Federal Court Brisbane 

False or misleading 
evidence 

Robert Paul Davies 

commenced 

jurisdiction 

2 October 2014 

Federal Court Brisbane 

Litigation concluded 

Competition 

Misuse of market power and 
exclusive dealing 

Pfizer Australia Pty Ltd 

commenced 

jurisdiction 

outcome 

13 February 2014 

Federal Court Sydney 

The ACCC’s application was 
dismissed, the matter is now on 
appeal.  

Consumer Protection 

Consumer protection 

Fisher & Paykel Customer Services Pty Ltd and 
Domestic & General Services Pty Ltd 

commenced 

concluded 

jurisdiction 

outcome 

12 November 2013  

27 January 2015 

Federal Court Sydney 

Declarations, penalties totalling 
$400,000, compliance program, costs 

Consumer protection 

South East Melbourne Cleaning Pty Ltd (in 
liquidation) (formerly Coverall Cleaning Concepts 
South East Melbourne Pty Ltd) and former director, 
Brett Jones 

commenced 

concluded 

jurisdiction 

outcome 

17 July 2014 

23 March 2015 

Federal Court Melbourne 

Declarations, penalties totalling 
$500,000 against Coverall and 
$30,000 against Mr Jones 

Consumer protection in the 
energy sector 

Origin Energy Limited, Origin Electricity, Origin Gas 

commenced 

concluded 

jurisdiction 

8 May 2014 

9 February 2015 

Federal Court Adelaide 
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outcome Declarations, penalties totalling 
$325,000, publication of a notice, 
notification of the conduct to the 
affected consumers which will invite 
them to contact Origin if they consider 
they were misled, costs 

Undertakings accepted and Infringement Notices Paid 

87B Undertakings  

No section 87B undertakings were accepted in relation to Enforcement activities during this 
quarter.  

Infringement Notices 

Trader  Date paid and amount 

IPower 
10 February 2015 

2 notices totalling $20 400 

iiNet Limited 
3 February 2015 

2 notices totalling $204 000 

Independent Liquor Group 
Distribution Co-operative Ltd 

17 March 2015 

1 notice totalling $10 200 
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