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Deal' Mi' 11/2gcrald

Request for, information ~ Vitcrra Operations I'm ited: Port'rerminalServices
PI'(}posed Access Undertaking

T'nailk you forthc promptrcsponse to thc request for, information issucd on 5 Apri
201 I in relation to the capacity allocation method. As forCSha<10^'ed, the Australian
Competition inlet Consumer Commission (ACCC)Terniires additional information in
order, to assess the appropriateness ofthc undertaking lodged in accoi. dance witl\ Part
111A of the Compeli!ion and Consumei' AC/ 2010 (Cth)(CCA) by Viteri'a Operations
I, td (Viterra) on 23 December 2010.

Please find attached at schedule I a notice putsuantto SCOtioi\ 44ZZBCA(I) of the
CCA 1'6questing information. As required by section 44ZZBCA(2)(b), a copy o11his
notice will be published on the ACCC's websitc. SonIe of the information ^equcsted
relates to the operation of the 2009 undertaking, This information is considered
relevant to the current assessment process as the substance of the 2009 undertaking,
including thc capacity allocation system, has been contintied in the proposed 2011
undertaking,

Section 44ZZBCA is attached formformation at schedule 2.

To assist the ACCC:in its assessment of the proposed 2011 undertaking, please
provide a response to the notice, in \\Titing, to transport@accc. gov, allby 5:00pm on
Wednesday, 4 May 2011.

Unless information provided in 1'6sponse to this notice is marked confidential, it will
be made available to ally organisation or person on request. Any nitoiti}ation that is
confidential should be clearly identified.
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Mobo!!! nc Vic 300 I
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360 F1i/anvil\ Stiet;I
Melbourne \/IC 3000
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As you would be aware, section 44ZZBC of tile CCA reqtiltesthatthe ACCC ina c a
'.-' I" at' r, I'*at'on within180days, plusai^,'clock~decision on all access 11ndcrtaking application within 180 days, plus ally c ()c ~

stopper' periods. The clock is stopped o11tlIC clay, o11 which a notice p\Irsuaii to
section 44ZZBCA(I) is isSUGd, 'The clock restarts on tile last cm^ of the period
specified ill the notice foi'the giving of the information rcquestcd.

'the request for, info^math^n attaclled to this lette^ is a clock"stoppei. ' for. the purposes
of section 44ZZBC. (2) of the CCA. ACcoi'dingly*thc 20 days from 15 April2011 to
4 May 2011 will 1101 counttowai:dsthc 180 days within which thc ACCC is require
to make its decision on Vitcrra*s PI. oposed 2011 undci'taking,

Pleasc note that tile ACCC has nottrcatcd the requcsttlit'information issued undei.
cover of my letter o15 API'i1 2011 as a clock stopper due to the \!ery short 16sponse
timef!amc,

Ifyottliave any questions in 1'01ation to thc contents of either'this letter', 0^ the
. :, '*, I-.-* -- , K ,L fob'Tayloron h:03929069220!.attached notice, please contact Kci, ry Leigh'Taylor on ph: 03 9290 6922 o1.
kci'tvlcit!11.1avloi'tillCS!:*gov'ttti or alternatively Lyi\ Cannilcri at
I, yn. Cainillcri@0000, gov. au or on ph: (. 03) 929() 1973,

'I'bank you f(x' your CO-OPcrat. ion.

Yours since!o1y

11, /t. ,.>-"~ (~~~ . ,,.

Antiiony Wing
General Manager
"I'tansport & General Prices Oversight 81'anGII



Schedule I

INFORMA'110N REQUESTED PURsuAN'r'To s. 44zzBCA

I* Capacity allocation

Please provide the following infoi'mation:

1.1 General Info^mation

a) In order to accept bookings onto the VilerIa shipping stein, the ACCC
assunies that Viterra 111ust assess the 1101ninatcd booking against available
capacity. .Please provide 111e following information (jiltablc format) o11thc
a\, ailable capacity at each port for eacli particulai. shipping slot on whic It is
assessment is made (this information Inay be PI'ovided as a range):

. Total inward elevation capacity

. Totalstoragecapacity
o 'Total out-loading capacity

Please provide any assumptions uscd to make these calculations (for cxamplc
staff*numbers, mode of I'ccciva1,110ui's of operation)

EQi. eacli o1'1hc PCI'iods: I octobci. 2009 to 30 Septeiliber 201(), and I Octobci.
2010 to tile date of receipt of 1111s notice, please providc thc following
information (jiltablc format) in relation to eacli poi. I, PCr shipping slot:

. '1'0talthroughput (i. e total tonnage loadcd onto vessel foi' all
commodities)

. The proportion of bulk grain that arrived at port by rail, including
Viteri. a contracted rail and third party rail

. 'The proportion of bull< grain Inat arrived at port by 1'0ad, including
Vitei'ra Conti'acted transport PI'ovidcTS and third party transport

Foi' 111e pel'iod I October 2010 to the date of I. eccipt of this notice, PI. ovidc
details of any shipping slots, at any port whei'e theTo was insufficient intakc,
grain storage and shipping capacity to accept bookings onto the shipping stem
in accordance with clause 3 o1'thc port loading PI'otocols.

For the PCI. iod I Octobei' 2010 to tltc date of receipt of this notice, 131.0vidc the
following details of ally 'additional capacity' that was made available after' the
'available capacity table' indicated that there was 110 capacity:

. I'ort

. Shipping slot

. Date available capacity table indicated 110 capacity was available

. Datecapacitybecame available

. Circui\1stanCGs regarding now Inat capacity became available

. Which expoi. tel', ifany, utilised the additional capacity made a\, ajiab!c

e) The ACCC understands that following the audit conducted by Whcat Exports
Australia (WEA), Vitci, Ia Operations Ltd jinpleiiiciitcd a number or

b)

c)

d)



impi. ovemeiits to its business processes and procedures. Please cxplain the
changes implemented as a result of the WEA audit and supply any supporting
docuntentation in relation to:

o I'mes of repoi. ting, accountability
o Policy ill relation to ensuring compliance willI continuous disclosure

rules

. Escalation of decision niaking about Vitei. ra's Ltd bookings on the
shipping stem and whetlier and WITeiislots nerd by Vitei. ra I, td should
be vacated

f) For the period I October 2010 to the date of receipt of this notice, please
provide tile following details for. bookings accepted onto the shipping stein in
accordance with clause 3 of tile portloading PI'otocols for' a coinmodi^, other
than bull< wlieatthat were subsequently amended resulting in the shipping of
bulk wlicat:

. Shipping slot
o I'o1't

o Exporter
. 'Tonnage
o Initial coiniiioditybooked
. I>are amendmciit made to booking Ina\ appeared on the shipping SICiit

1.2 Ex o1'1 Sciect/ Ex ort Standard

a) Ifa111)o0kings ai'c exccuted as Export Select, what would be the total snipping
capacity available at caOli port in a pal. ticular shipping slot? Ifall bookings at'e
Export Standard, what would be tile totalshipping capacity available till'ough
eacl\ port ill a particular shipping window? Iftllis figure varies througliout the
year, please providc details.

b) What are the factors that deter. niinc 11/6 quantity of available Expoit Select and
Export Standard capacity? How variable are these I^ICtors? How does a
booking of Export Selectimpact on the availability of Export Standard
capacity and vice versa?

For the period I october 2010 to tile date of I'eceipt of this notice, please
provide details of all Expoi. I Standai. d bookings that were nominated and
accepted onto the shipping stern and subsequently executed as an Export
Standard booking.

d) Please provide a copy o1'tile terms and conditions of supply of Expoi'I Select.

Foi'tile pel. loci I October 2010 to the date of receipt o1'this notice, pleasec)
provide details as to any I'cftisals of Export Standard bookings, including:

. Port

. Shipping slotiiominated
o Exporter
. 'Tonnage
. Commodity

c)



o Reason^11'6fusal
. Whether any Export SGIcct capacity was available at tie time ~'"

For the period I Octobci' 2010 to the date of receipt of this notice PTO\ I c
following details foi'\ICssels Inat were not loaded on the I, oa a c ' a
putsuaiit to clause 5 of the portloading protocols:

. Poi. t

. Shipping slot

. Exportsi.

. 'Tonnage

. Allocated loaddate

. Whetl\a'the booking was Export Select o1' Export Standar

. Actual loaddatc

. 'Total tonnage of bookings acccpted onto Inc shipping stein for 11at
day window

. Reason(s) forthe delay betwccii allocated load date and actual load

I)

date

1.3 I'erformanceRisk^!^;

I'or Ihc pel'10d I October 2()09 to tlIC date o1'1'cccip\ o1'111is notice, pleasc
PI'ovidc details as to the opci'anion of clause 12 ofthc I o11 I, 0ading I rotoco s
to oilhcr I'equcst init)rination or to I'clUse a booking. DC1ails should inc u c,
but not be Iiiiiited to:

. Shipping slot(s)

. 1'011

o Exporter
. '10/1nagc
. Ifinformatioii was sought, the information requested and supplied
. Wheniertlic booking nomination was accepted onto the shipping stein

in WITolc or in part

The ACCC 11nderstands that clause 12 o1'the Poi't 1.0ading PI'otocols 11as been
applied in the considei'ation of bookings Inade for' execution after 30
Septenibei. 2010. Please provide tile following details:

. Whiclibooking(s) are sub. 16ctto consideration under clause 12
(exporter, shipping slot, port)

. An cxplanation o11Tow clause 12 11as been applicd ill ICspect o1'each
sucli exporters booking(s)

PortDetails of any refusals due to the application of clause 12 of the
Loading PI'o10cols

2. Treatment ofwlieat from tliii. d party storage

2.1 Diffcreiitial PI. ices

a)

b)

o

Based o11tlte refei'ence prices published in accordance witlitlic ploposed access
undertakingand ,IC
ACCC's CUI'1'6nt understanding ofVitci'ra's TQCcival at port charges is as follows:



. For ex Viteri. a storage grain, the chai. ge is $3.40 per tonne for. ^()ad
receivals or $2.20 per tonne for. ^ail receivals.

. For ex App, .oved Third Party Storages gi. ajii, the chin. ge is $5.90 per
tonne for road receivals or $4.70 for I'aji receivals. 'Tins includes the

'Port ln-I, oading Fee (Wheat)' and the 'Receival At Port Service Fee
(from Appi'oved third pal'ty stoi'age)'.

. Foi' grain delivei'ed from allotlicr so"rccs including from lion-
approved 11/11'd party storage facilities and grain delivei'ed direct from
growei. s, the charge is $13.30 per tonne for. maioi. wheat grades or
$14.35 per tonnc for. minor wheat grades.

a) Please confii. in whether the ACCC's current understanding of the differential
charges applied by Viterra to gi'ajii received, is correct. Ifthe above
interpretation is incorrect, please provide the total applicable receivallt:es for
grain ^cceived from eaclisource.

b) What are Ihc SGI'viccs provided for each of the following fees:
. 'Receivalltse' for' major and milloi' wheat (Ref. A1)
. 'I'on In-I. ,oading 1'ec (\Allicat)' 11n'I'all and 1'0ad roccivals (Ref. 132)
. 'I^cccival At Port SGI'vice 1'ee (from Appi'oved Ihii'd pal'ty storage)'

(Rcf. C7)?

c) How ai. c cacli of Incsc foes delcrmincd?

d) Vitei'ra stated ill its subniission dated 23 Mareli 2()11 that it is necessary 'to
provide a number of additional services at port in relation to wheat whicliis
I'eccivcd directly from growers or froni other storage systems . What, ifany,
are the difforences between the services, testing, treatments and processes
applied to grain received at port f^in:

. Viterra'sownstoragefacilities

. Appi'oved third pal'ty storage facilities

. Non-approved third party storage facilities

. Fai'Ingate (i. e. delivered direct to port fi'Qin harvest)

. Any other supply chain options notincluded ill categories listed above?

e) Viterra stated in its submission of 23 Marcli 2011 that it is necessary to
provide difforent services due to the increased risk faced by Viteri. a in
receiving grain from thi!'d palty sites. Please PI'ovidc any quantitativc data
supporting diff^'ing rates of insect infestation, PI'CSence of pesticide 1'6sidues,
quality misi'GPrcscntatioii or any other factoi. s relevant to Viterra s risk
Inariagement between gi'am received from:

. Viterra'sownstorage facilities

. Approved third party stoi. age facilities

. Non-approved third party stoi'age facilities

. Farm gate (i. e. delivei. ed dircct to port from liarvest)

. Any other supply chain options not included in categoi. ies listed above.



f) Bascd o11 Vitcrra's publislled reference prices, the ACCC understands thatt c
$1.20 differential between grain ^eccived via rail and road transport is not
applied to grain received from sites othcr Inari Viterra s own storage sites an
approved thii'd party sites. Is grain from lion-approved storage sites receive
from both road and rail? Ifycs, wily is the differential not applied ill this case .

Based on VilerIa's published refei'cnce prices the ACCC undei'stands that the
$1.05 din'crontial between major and minor wlieatis not applied to grain
received froin Vitci. ra*s own storage sites and appioved third party sites. Does
VilerIa I'eceive botlitypes of WITcat from tlicse sites? If yes, why is the
differential not applied in this case?

What factors are reflected in the differ'ing SIIrinkage lates applied to grain
delivci. ed to a Poit Terminal from approved third party sites, and from other
thii. d pal. ty sites? Does the shi'inkage factoi. applied to gi'alit that 11as becn
stored for' a period of time ill non-approved tliird party storage diff^ fi'Qin
orain tliat is received direct 11'01n falli, ?

110w is the $2.45 I'ebatc Ibr Export Select bookings applied, and is this
differ. Ginial ^GIIective of reduced costs? Ifso, please provide information in
I'elation to tlic difit!1'0nccs ill cost to Vilerra of Export Select and Fixpor{

g)

h)

i)

Standard bookings.

2.2 A1^a, !_^^;CSitcs

a) Please PI'ovidc details of all SIoi'agc sitcs that nave bccit 'approved' by VilerI'a
Operations* including, but not limited to, the opci. ator, the type o1' stoi. ago, tile
volume ofstoragc and tlic location.

Please provide details of all storage sites tliatliave been subject to Viterra s
approval process and not been approved, including but notlimited to the
operator, the type of storage, the volume of storage and the location and the
reason(s) foi. failing to approve that storage site.

'The ACCC understands that tile audit and accreditation PI'occss was developed
by Vitci. Ia Operations. Please provide the following details:

. 'Tile source of the information checklist

. Who assesses the storage sites and the qualifications of the staff
concerned

What happens to the information regal'ding third party storage sites
collected during the assessment PI'ocess, and who 11as access to tliat
init)rination.

WITat dispute I'CSolutioii mechanisms apply in the event that a third pal'ty
disagrees witli Vitcri'a's findings following all audit and accreditation proCCss?

3. Infoi, matioi, naildling

3.1 I'ublication of in Ibritiation

b)

c)

d)

.



The ACCC understands Inatthe following information is published on Viterra's
website in accordance with the 2009 undertaking, and it is proposed that this practice
continue PUTSuantto the PI'oposed 2011 undertaking:

. Aggregate stocks of bulk wheat and non-bull< wlieat grains held at eacli pot. t
terniinal (clause 10.1(a))

o Details of booking applications including the nanic of the exporter and the
volume of Bulk Wheat to be expoi'tcd (the shipping stem)

a) I'lease provide details of any additional types of information that is published
or provided to third pal'ties without ^estriction, in relation to the quantity or
quality of stock held by Viterra Girliei' at port or LIP-country and any other
stock information. I'lease include details as to how often tliis init)rination is

updated, and the degree this information is aggregated,

b) Please providc details of any additional types of stock infoi'inarion that is
available on a limited basis, sucli as via Vilerra's ez. igrain website or provided
to clients ofViterra o11 request.

3.2 Infoi. manon shariiir - Viterra Limited I Vitcri. a O iei. ations Limited

a) 11br each ()fVitcri. a I, jinitcd and Viterra Opei'ations Limited and any other
leiatcd cot'POTate entity involvcd in the nianagement of poll tel'minal services
ill Soulli Australia PIcase I>rovidc an organisational chai'I.

b) I'16asc provide details as to any of Vilerra Operation's policies or procedures,
11~any, in relation to the sharing o1'information with third partics, including
Vilei'I'a I, jinitcd, that is received by virtue of its 1'016 as 1301'I terminal opcratoi'.

c) Please advise whetli^' employces ofViteri'a I'llnited arc able to access stocl<
information sucli as grade and quantities, provided to VitGrra Operations ill
tileir role of port terminal operator.

d) 1/1 relation to any additional capacity that becollies available after the
'available capacity table'indicates that capacity has been reached for. a
particular shipping slot at a particular port, please advise ifany employees of
Viteri'a Limited become aware of available additional capacity prior to
notification to industry more broadly.



Scliedule 2

44ZZBCA Commission may request information

(1) The CommissionmaygjveapersonawrittennoticereqUeStin9 .^P'. th tthe
Commission, within a specified period, information of a kind specii
Commission considers may be relevant to making a decision on an
application or an access code application.

(2) The Commission must:

(a) give a copy of the notice to:

co in the case of an access undertaking application-the provider oft e serv'
(unless the provider is the person); and

(11) in the case of an access code application-the industry body that gave e
application to the Commission (unless the body is the person); and

(b) publish, by electronic or other means, the notice.

(3) In making a determination, the Commission:

must have regard to any information given in compliance with a no ice u
subsection (1) within the specified period; and

may disregard any information of the kind specified in the notice t a is 91
the specified period has ended.

(8)

(b)


