


Cosmetics & toiletries — ingredient labelling

The mandatory information
standard was amended in late 1998
by the Trade Practices (Consumer
Product Information Standards)
(Cosmetics) Amendment
Regulations 1998 (No. 1).

To aid compliance with the
labelling requirements for cosmetics
and toiletries a copy of the
mandatory information standard
has been included in this guide.

Suppliers’
responsibility

This guide provides an overview

of the mandatory requirements for
cosmetics and toiletries. It aims to
increase supplier understanding of
the coverage and application of the
mandatory standard.

The guide is of a general nature
and there may be important
qualifications or exceptions to the
mandatory standard that it does
not cover. Therefore suppliers
should always seek professional
advice to ensure their product
complies with the mandatory
requirements.

Suppliers are responsible for
ensuring their cosmetics and
toiletries meet the mandatory
information standard.

Coverage of the
mandatory standard

The mandatory information
standard applies to cosmetics and
toiletries manufactured in or
imported into Australia after

31 October 1993.

Cosmetic and toiletry products

are substances or preparations
intended for placement in contact
with any external part of the body,
including the mouth and the teeth,
with a view to:

e altering the odours of the body; or
¢ changing its appearance; or
e cleansing it; or

e maintaining it in good
condition; or

e perfuming it; or
® protecting it.

The types of products covered are
listed on page 7.

Exemptions

The following goods are exempt
from the mandatory information
standard:

e therapeutic goods within the
meaning of the Therapeutic
Goods Act 1989; or

e cosmetics/toiletries
manufactured in Australia for
export; or

e free samples of cosmetic/toiletry
products; or

e testers of a cosmetic/toiletry
product.

Some other goods considered not
covered by this standard are listed
in the guide on page 8.




Cosmetic or
therapeutic

The difference between therapeutic
goods and cosmetics is not always
clear. In general a therapeutic good
can be described as a product
intended for ‘therapeutic use’
which includes modifying a bodily
process.

Where a product claims to modify
a bodily process, or prevent,
diagnose, cure or alleviate a
disease, ailment or defect it must
be assessed under the Therapeutic
Goods Act.

Following are some examples
highlighting differences between
cosmetics and therapeutic goods:

Cosmetics Therapeutic

Deodorant Anti-perspirant

Soothes dry skin  Relieves rashes

Covers pimples Heals pimples

Smooths wrinkles Aids in repair
of skin tissue

Where there is uncertainty as to
whether the product is a cosmetic
or therapeutic good it is
recommended that advice be
sought from the Therapeutic Goods
Administration (TGA).

Requirements of the
mandatory standard

Labelling

The mandatory information
standard requires the product
ingredients be listed on the
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container or the product itself, if
not packed in a container. It is
expected the information would be
available to consumers at the point
of sale.

Where the container or the product
is of a size, shape or nature that
prevents ingredient labelling by
any of the above methods, the
mandatory information standard
requires that the information be
shown in a way that allows
consumers to be informed. This
may be achieved, for example,
by using swing tags, pamphlets,
brochures, display panels, charts
or similar which are attached to,
provided with or prominently
displayed near the product.

Listing ingredients

The ingredients are to be listed
in descending order calculated
by either mass or volume.
Alternatively, the mandatory
information standard allows the
ingredients to be listed in the
following way:

e ingredients (except colour
additives) in concentrations of
1 per cent or more in descending
order by volume or mass;
followed by

e ingredients (except for colour
additives) in concentrations of
less than 1 per cent in any order;
and finally

e colour additives in any order.

The mandatory information
standard does not require the
quantity or percentage of each
ingredient to be listed.
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Form and nomenclature

The list of ingredients is to be
prominently shown and clearly
legible.

The mandatory information
standard requires that the names
of the ingredients be either their
English names or their International
Nomenclature Cosmetic Ingredient
(INCI) names.

The INCI names are listed in the
International Cosmetic Ingredient
Dictionary published by the
Cosmetic Toiletries and Fragrance
Association (CTFA) of America.
See ‘Other contacts’ section for
CTFA Australia and CTFA USA
contact details.

Colour additives

Where a colour additive may be
added to a product, for example to
batches for colour matching — or
used in one or more, but not all,
cosmetics in a range — then the
list of ingredients must include a
reference to that additive.

A range of products is defined

by the mandatory standard as a
number of products produced by
a supplier that are similar in
composition, intended for the
same use and available in different
shades.

The mandatory information
standard requires that any reference
to the additive in the list of
ingredients must use either:

e the words ‘may contain’ (or
similar) followed by the name
of the additive; or

e the symbol ‘+/-" and the name
of the additive.

Flavours

Where a product contains a flavour
or flavours they must be listed in
the ingredients.

This must be done using the
words ‘flavour’, ‘flavours’, ‘aroma’
or ‘aromas’, or by listing the
individual ingredients in the
flavour or flavours.

Fragrances

Fragrance or fragrances must

also be listed in the ingredients.
This must be done using the words
‘fragrance ’, ‘fragrances’, ‘parfum’
or ‘parfums’, or by listing the
ingredients in the fragrance or
fragrances.

Incidental ingredients

The mandatory standard does not
require incidental ingredients to be
included in the list of ingredients.

Incidental ingredients are ones that
have no technical or functional
effect in the cosmetic or toiletry
and are present at insignificant
levels.

Substances that have no technical
or functional effect in the cosmetic
or toiletry but are present because
they are ingredients of another
ingredient are also incidental
ingredients.

Processing aids are also considered
incidental ingredients and include
substances:




e added during the production
process and then removed
before the product is packaged
in its final form;

e that have a technical or
functional effect in the
production process and are
converted to a substance already
listed as an ingredient without
significantly increasing the con-
centration of that ingredient; or

e that have a technical or
functional effect in the
production process but are
present in the finished product
at insignificant levels and have
no technical or functional effect
in the cosmetic.

Any ingredient, regardless of
concentration, that has a technical
or functional effect in the cosmetic
must be listed as an ingredient.

Confidentiality
provisions

The mandatory standard provides
for the minister responsible for
consumer affairs to grant an
exemption or trade-secret status to
an ingredient for the purposes of
the information standard. If trade-
secret status is granted, the
ingredient need only be identified
in the ingredient list as ‘other
ingredient’

Application forms can be obtained
from the Safety Policy Unit in the
Consumer Affairs Division of

The Treasury on (02) 6263 2747.
The application must address the
following issues:

e the reasons for claiming trade-
secret status;
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the extent to which the identity
of the ingredient is known
outside the applicant’s business;

e the extent to which the identity
of the ingredient is known by
employees and others involved
in the applicant’s business;

¢ the measures taken by the
applicant to guard the secrecy
of the information;

e the value of the information
about the ingredient to the
applicant and to competitors;

e the resources spent by the
applicant in developing the
ingredient;

e the ease or difficulty with which
the identity of the ingredient
could be discovered and
duplicated;

e substantiation of the safety of
the ingredient; and

e the period for which trade secret
status is sought.

Exemptions granted under this
provision will be subject to
periodic review.

Where the minister refuses an
application for trade secret status
an appeal against the decision may
be made to the Administrative
Appeals Tribunal.

The ACCCSs role

The Australian Competition and
Consumer Commission (ACCC)
is responsible for enforcing
mandatory consumer product
safety and information standards.




2 Q
O Cosmetics & toiletries — ir@&iem labelling

Because injury prevention is better
than cure, the ACCC attaches great
importance to promoting
compliance with the safety
provisions as well as to remedial
enforcement action.

It conducts random surveys of
retail outlets throughout Australia
to detect non-complying products,
to assess the overall level of
marketplace compliance and

to liaise with suppliers. It also
investigates allegations by
consumers and suppliers about
non-complying goods.

The ACCC frequently seeks the
immediate withdrawal of defective
goods from sale and recall of the
goods. Other remedies available
to the ACCC include injunctions,
damages, a requirement for
corrective advertising and various
ancillary orders.

Penalties

In 2001 the Trade Practices Act
was changed, raising penalties for
various offences, including
contraventions of the product
safety laws. Supplying goods that
do not comply with a mandatory
standard or banned is an offence
under the Trade Practices Act and
may now result in fines of up to
$1.1 million for companies and
$220 000 for individuals.

Product liability

Part VA of the Trade Practices Act
contains provisions on product
liability. Under the provisions
consumers are able to seek
compensation or damages for
personal injury or other loss
caused by a defective product.

Goods will be considered defective
if their safety is not such as

persons generally are entitled
to expect’. This is an objective
measure of expectations of the
general public and not that of
one individual.

Generally it is manufacturers or
importers of products that are
liable under Part VA. However,

in instances where other suppliers,
such as retailers, cannot identify
the manufacturer, they may be
deemed liable for the damages.

Suppliers may reduce their
exposure to product liability action
through responsible and sensible
business practices such as:

- regularly reviewing product
design and production;

« implementing and reviewing
quality assurance procedures;

« product testing to relevant
standards;

« appropriate marketing; and

« providing clear and thorough
user instructions.

Other legislation

A State or Territory may have its
own product information standards.
For information about State and
Territory laws suppliers should
contact the relevant consumer
affairs or fair trading agency.

There may be State or Territory
requirements for cosmetic and
toiletry products to be labelled
with a weight or quantity
statement. Suppliers should check
trade measurement legislation in
their State or Territory for specific
requirements.



ACCC website

Information on product safety and
standards is available on the ACCC
website: http://www.accc.gov.au

The site is regularly updated with
news on mandatory standards,
bans and recalls. Product safety
media releases and links to other
useful websites are also available.

Other contacts

Therapeutic Goods
Administration

Contact details for the TGA:

Address: PO Box 100
WODEN ACT 2606

Tel: 1800 020 653
Website:  http://www.health.
gov.au/tga
The Cosmetic, Toiletry and

Fragrance Association

Contact details for the CTFA
Australia:

Address:  Private Bag 938

NTH SYDNEY
NSW 2059
Tel: (02) 9927 7370
Fax: (02) 9955 0032

Contact details for CTFA America:
Address: 1101 17th Street, NW,

Suite 300
WASHINGTON DC
20036-4702
Tel: 0011 1 202 311 1770
Fax: 0015 1 202 331 1969

Website:  http://www.ctfa.org
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Cosmetics and
toiletries covered

by the mandatory
information standard

The list below contains examples
of cosmetic and toiletry products
covered by the mandatory
information standard.

This list is not exhaustive and
is only intended for illustrative
purposes.

e creams, emulsions, lotions, gels,
or oils for the skin;

e face masks;

e tinted bases including liquids,
powders or pastes;

e make-up, after-bath or hygiene
powders;

e toilet or deodorant soaps;

e perfumes, toilet waters,
aftershaves or eau de cologne;

e bath or shower preparations
including salts, foams, gels
or oils;

e depilatories;
e deodorants;
e hand cleansers;

e hand protection creams
or barrier creams;

e hair-care products including:
- hair tints or bleaches;

- products for waving,
straightening or fixing hair;

- setting products including
lotions, creams or oils;
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- conditioning products
including lotions, creams
or oils;

- hairdressing products
including lotions and
lacquers;

— brilliantines;
— hair tonics;
- shampoos;

« make-up and products for
removing make-up from the face
or eyes;

« products intended for
application to the lips;

« products for the care of the
mouth or teeth;

« products for nail care or
make-up;

- shaving creams, foams, lotions
or soaps;

- products for tanning without
the sun; and

« skin whitening products.

In addition to the above products
the mandatory information
standard also applies to the
following:

- face paint;
- theatrical make-up;
« baby and general wipes;

« lotions and creams providing
sun protection as a secondary
function without stating an SPF
rating (exceptions to this are
tinted facial make-up other

than moisturisers and tinted,
unmedicated lip preparations
both of which may state the
actual SPF or similar claim and
still be classified as cosmetics);

- cosmetic and toiletry goods sold
in duty free stores (if the goods
are intended for use in Australia);

« products used in hair and beauty
salons; and

- artificial hair adherents.

Cosmetics and
toiletries not covered
by the mandatory
standard

Products considered not covered
by the mandatory information
standard include:

« massage oils (aid to therapeutic
or relaxation treatment);

- toiletries supplied in hotels
(considered free samples);

- sun protection lotions/creams,
etc. with a stated SPF or similar
claim (covered by TGA);

« skin disinfectants and hygienic
hand washes (covered by TGA);

- antiseptic mouth washes
(covered by TGA); and

- toothpaste with therapeutic
claims or a fluoride content of
more than 1000 mg/kg (covered
by TGA).
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Statutory Rules 1991 No. 327

Trade Practices (Consumer Product Information Standards)
(Cosmetics) Regulations 1991

I, THE GOVERNOR-GENERAL of the Commonwealth of Australia, acting with
the advice of the Federal Executive Council, make the following Regulations
under the Trade Practices Act 1974.

Dated 22 October 1991. BILL HAYDEN
Governor-General

By his Excellency’s Command,

MICHAEL TATE
Minister of State
Justice and Consumer Affairs

1 Name of regulations [see Note 1]

These regulations are the Trade Practices (Consumer Product Information
Standards) (Cosmetics) Regulations 1991.

The following text is copied from the 1991 regulations but has been amended in line
with the Trade Practices (Consumer Product Information Standards) (Cosmetics)
Amendment Regulations 1998 (No. 1) Statutory Rules 1998 No. 364.

2 Application
These regulations apply to cosmetic products:
(a) manufactured in Australia and intended to be used in Australia; or
(b) imported into Australia;

on or after 31 October 1993.
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3 Interpretation
In these regulations, unless the contrary intention appears:

container, in relation to a cosmetic product, means the container or
wrapper in which the product is packed.

cosmetic product means a substance or preparation intended for
placement in contact with any external part of the human body,
including:

(a) the mucous membranes of the oral cavity; and
(b) the teeth;

with a view to:

(c) altering the odours of the body; or

(d) changing its appearance; or

(e) cleansingit; or

(f) maintaining it in good condition; or

(g) perfuming it; or

(h) protecting it.

flavour means a substance used solely to impart a taste to a cosmetic
product.

fragrance means a substance used solely to impart an odour to a
cosmetic product.

incidental ingredient means any ingredient or substance which has no
technical or functional effect in a cosmetic product and is present in
insignificant levels.

4  Exempt cosmetic products
These regulations do not apply to:

(a) therapeutic goods within the meaning of the Therapeutic Goods Act
1989; or

(b) free samples of a cosmetic product; or

(c) testers of a cosmetic product.

10
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5 List of ingredients

(1)

(2)

3)

(4)

The ingredients in a cosmetic product must be listed:

(a) on the container; or

(b) if the product is not packed in a container — on the product;
in descending order by volume or mass.

As an alternative to subregulation (1), the ingredients may be
listed in the following order:

(a) ingredients (except colour additives) in concentrations of
1 per cent or more — in descending order by volume or
mass; and

(b) ingredients (except colour additives) in concentrations of less
than 1 per cent — in any order; and

(c) colour additives — in any order.

If subregulation (1) or (2) cannot be complied with in relation
to a container or a cosmetic product because of its:

(a) size; or
(b) shape; or
(c) nature;

a list of the product’s ingredients must be shown in another way
that ensures that a consumer can be informed about the
ingredients in the product.

A list of ingredients in a cosmetic product may include a reference
to a colour additive that is not in the cosmetic product if the
colour additive is:

(a) added to some batches of the product for the purposes
of colour matching; or

(b) used in one or more (but not all) of a range of cosmetic
products.

11
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(5) For the purposes of paragraph (4) (b), a range of products means
a number of cosmetic products produced by the same supplier
that are:

(a) similar in composition; and
(b) intended for the same use; and
(c) available in different shades.

(6) If a cosmetic product may contain a colour additive mentioned
in subregulation (4), the list of ingredients:

(a) must say that the product may contain the additive; and
(b) must do so by using:

(i) the words ‘may contain’ (or other words of similar
meaning) and the name of the additive; or

(ii) the symbol ‘+/-" and the name of the additive.

(7) A flavour or flavours in a cosmetic product must be shown in the
list of the product’s ingredients by including in the list:

(a) the word ‘flavour’, ‘flavours’, ‘aroma’ or ‘aromas’; or
(b) the ingredients in the flavour or flavours.

(8) A fragrance or fragrances in a cosmetic product must be shown
in the list of the product’s ingredients by including in the list:

(a) the word ‘fragrance’, ‘fragrances’, ‘parfum’ or ‘parfums’; or
(b) the ingredients in the fragrance or fragrances.

(9) An incidental ingredient in a cosmetic product need not be
included in the list of the product’s ingredients.

6 Form of ingredients list
(1) Alist of ingredients must be:
(a) prominently shown; and
(b) clearly legible.

(2) The names of the ingredients in the list must be either their
English names or their International Nomenclature Cosmetic
Ingredient names.

(3) There may also be a list of ingredients in another language.
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Confidentiality provisions

On the request of the manufacturer or importer of a cosmetic product,
the Minister may, by notice published in the Gazette, give permission for
an ingredient in the product to be shown in a list of the ingredients in
the product as an ‘other ingredient’ (instead of by name and volume or
mass) if the Minister is satisfied:

(a) that revealing the name of the ingredient would prejudice
a trade secret; and

(b) that inclusion of the ingredient in the product is unlikely to
be harmful to a consumer.

Review of decisions

(1) Application may be made to the Administrative Appeals Tribunal
for a review of a decision of the Minister refusing to give
permission under regulation 7.

(2) When the Minister notifies a person of a decision refusing to give
permission, the notice must include a statement to the effect:

(a) that, subject to the Administrative Appeals Tribunal Act 1975,
an application may be made to the Administrative Appeals
Tribunal for a review of the decision to which the notice
relates; and

(b) that a person whose interests are affected by the decision may
request a statement under section 28 of that Act.

(3) A failure to comply with subregulation (2) in relation to a decision
does not affect the validity of the decision.

13
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Notes to the Trade Practices (Consumer Product Information Standards)
(Cosmetics) Regulations 1991

Note 1

The Trade Practices (Consumer Product Information Standards)(Cosmetics)
Regulations 1991 (in force under the Trade Practices Act 1974) as shown in this
reprint comprise Statutory Rules 1991 No. 327 amended as indicated in the
Tables below.

Table of Statutory Rules

Year and Date of notification Date of Application, saving or
number in Gazette commencement transitional provisions
1991 No. 327 29 Oct 91 31 Oct 91

1998 No. 364 22 Dec 98 22 Dec 98 -

Table of Amendments

ad. = added or inserted am. = amended rep. = repealed rs. = repealed and substituted

Provision affected How affected

R. 1 1s. 1998 No. 364
R. 5 am. 1998 No. 364
R. 6 rs. 1998 No. 364

Note

All legislative material has been reproduced by permission but does

not purport to be the official or authorised version. It is subject to
Commonwealth of Australia copyright under the Copyright Act 1968. Requests
to reproduce legislative material beyond that permitted by the Act should be
made to the Manager, Legislative Services, AusInfo, GPO Box 1920, Canberra
ACT, 20601.
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Mandatory standards and bans under the
Trade Practices Act as at January 2000

Mandatory standards

e Balloon-blowing kits
e Bean bags

e Bicycles

e Bicycle helmets

e Child restraints for motor
vehicles

e Children’s nightwear —
flammability

e Clothing and textile products —
care labelling

e Cosmetics and toiletries

e Cots for household use

e Disposable cigarette lighters
e Elastic luggage straps

e Exercise cycles

e Fire extinguishers (portable)

e Flotation toys and swimming
aids for children

e Jacks, including trolley jacks
e Motorcycle helmets

e Paper patterns for children’s
nightwear

e Ramps for motor vehicles

e Sunglasses and fashion
spectacles

e Support stands for motor
vehicles

e Tobacco products

e Toys for children under 3

Permanent bans

e ‘Diveman’ underwater breathing
apparatus

e Gas masks which contain
asbestos

e Glucomannan in tablet form
¢ ‘Quickie’ line release system

e Seat belt accessories, including
‘Klunk Klip’, ‘Comfix’, ‘Auto
Comfort’

e Sun visors including ‘Autotrend
Sun Filter’ and similar internal
visors

e Tobacco products (smokeless)

e Victim toys

Interim bans
e Candles with lead wicks
Further details on the mandatory

standards and bans can be
obtained from ACCC offices.

ACCC website

Updates on product safety and
standards can be obtained from
the ACCC website:
http://www.accc.gov.au
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ACCC contacts

ACT (National Office)

Tel: (02) 6243 1111
Fax: (02) 6243 1199

New South Wales
Tel: (02) 9230 9133
Fax: (02) 9223 1092
Tamworth

Tel: (02) 6761 2000
Fax: (02) 6761 2445

Queensland

Tel: (07) 3835 4666
Fax: (07) 3832 0372
North Queensland

Tel: (07) 4729 2666
Fax: (07) 4721 1538

South Australia

Tel: (08) 8213 3444
Fax: (08) 8410 4155

Tasmania

Tel: (03) 6215 9333
Fax: (03) 6234 7796

Victoria

Tel: (03) 9290 1800
Fax: (03) 9663 3699

Western Australia

Tel: (08) 9325 3622
Fax: (08) 9325 5976

Northern Territory

Tel: (08) 8946 9666
Fax: (08) 8946 9600




