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Main Body

Special Acceddndertaking

This is a Special Access Undertaking given by NBN Co Limited (ACN 136 533 741) and
NBN Tasmania Limited (ACN 138 338 271) to the ACCC under section 152CBA(2) of
the Competition and Consumer Act 2031h)

Background

A NBN Co Limited and NBN Tasmania Limited (togéB& Cd are each a Carrier.

B NBN Co supplies listed carriage services and services that facilitate the supply of
listed carriage services on the NBN Co Network.

C The NBN Access Service is a listed carriagé&seavithin the meaning of the
Telecommunications Act for the purposes of section 152CBA(1)(b)(i) of the CCA.

D The Ancillary Services are services that facilitate the supply of listed carriage services
for the purposes of section 152CBA(1)(b)(ii) of tha&.CC

E The NBN Access Service and the Ancillary Services are not declared services under
section 152AL(8A) of the CCA and there iscaesDetermination that applies in
respect of the NBN Access Service or Ancillary Services.

F NBN Co gives this Special Acddisdertaking to the ACCC in accordance with section
152CBA(2) of the CCA in respect of the NBN Access Service and the Ancillary
Services.

G This Special Access Undertaking also provides for NBN Co to engage in specified
conduct in relation to access to theBN Access Service and Ancillary Services under
section 152CBA(3BJ the CCAnd those matters referred to in section 152CBA(3C)
of the CCA.

H This Special Access Undertaking also sets out the terms and conditions on which
NBN Co will make the Facilities Ass Service available to Access Seekers
connection with the satisfaction of NBN &mterconnection obligations under
section 152AXB(4) of the CCA in relation to the NBN Access Service and the Ancillary
Services.

I This Special Access Undertaking corgqirice related terms and conditions that are
reasonably necessary for NBN Co to achieve uniform national wholesale pricing in
accordance with the requirements of the Statement of Expectations.

J This Special Access Undertaking has effect from the SAU Casmment Date until
the endof the SAU TernThis Special Access Undertakiognpriseshe following
individual modules that have effect over a fixed period of the SAU Term:

i Module 0, which sets out thierms of this Special Access Undertakinas
effectfor the entire SAU Term;

NBN Co Special Access Undertaking 1
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il Module 1, which sets ouhe detailed commitments that NBN Co makes in
connection with the provision of access to the NBN Access Sghéce
Ancillary Serviceand the Facilities Access Seryicas effect during the
Initial Regudtory Period; and

Iii. Module 2 whichsets out long term regulatorgrinciplesthat apply in
connection with the provision of access to the NBN Access Sghéce
Ancillary Serviceand the Facilities Access Seryiaas effecduring the
Subsequent RegulatgPeriod

Duringthe Subsequent RegulatoBeriod, NBN Cwill seek tosupplementthis
Special Access Undeaking with Replacement Modulspplications to the ACCC that
contain termsat a similar level of detail to thosa Module 1

If accepted by the ACC€achReplacement Module will operate forRegulatory
Cycle(e.g. 5 years) and will include detailed commitmemfidsecasts and regulatory
values (e.g. WAC@)at implement andbperatein conjunction withModule 0 and
Module 2for that Regulatory Cycle

NBN Co intends to introduce such Replacement Modules as variations to this Special
Access Undertaking which will only take effect if accepted by the AGESE section
152CBG of the CCA Replacement Module Applicatiomay alsancludevariations

in respect of Module 2 othis Special Access Undertakingder section 152CBG of

the CCA, to updat®odule 2to reflect updatedcommitments undethis Special

Access Undertaking.

1  Compliance

11

1.2

Compliance with category B standard access obligations

In the event thatNBN Co supplies, or becomes capable of supplying, the NBN Access
Serviceand the Ancillary Servicéahether to itself or to other persons), NBN Co

agrees to be bound by the obligations referred to in section 152AXB & @#eto

the extent that those obligations would apply to NBN Co in relation to the NBN
Access Serviand Ancillary Servicesthe NBN Access Serviaed Ancillary Services
were treated agleclared service

Compliance with this Special Access Undertaking

Inthe event that NBN Co supplies, or becomes capable of supplying, the NBN Access
Serviceand the Ancillary Servicéahether to itself or to other persons), NBN Co
undertakes to comply with the terms and conditions specified in this Special Access
Undertakng in relation to obligations referred to in section 152AXB ofGIGA.

NBN Co Special Access Undertaking 2
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2  Scope of this Special Access Undertaking

2.1

2.2

NBN Access Service and Ancillary Services

This Special Access Undertaking is given in connection with the provision of access to
the NBNAccess Service and the Araoifl Services.

Facilities Access Service

This Special Access Undertaking sets out commitments in relatidBoC@ supply
of the Facilities Access Servineonnection with the satisfaction BN C@
interconnection obligions under section 152AXB(d@f)the CCAn relation tothe
NBN Access Service and the Ancillary Services.

3 SAU Term

3.1

3.2

Commencement

This Special Access Undertaking comes into operation on the date that the ACCC
provides NBN Co with written notice of acceptaruf this undertaking in accordance
with section 152CBC(3) of tiRCASAU Commencement Date

Expiry

This Special Access Undertaking expires on 30 June(8840Expiry Dade

4  Structure of this Special Access Undertaking

4.1

Overview
This Special Access Un@déingcompriseghe following documents:

(@) Module 0, which sets out the terms of this Special Access Undertaking and
comprises:

0] this main body

(i) Attachment A(Service Descriptiohs

(iii) Attachment B(Facilities Access Senvjicand
(iv) Attachment QDictionary,

which have effect from the SAU Commencement Date theikendof the
SAU Term;

(b) Module 1, which has effect from the SAU Commencement Date and
continues in forceauntil 30 June 2023r later if extendedn accordance with
clause4.3 (Initial Regulatory Periodt

NBN Co Special Access Undertaking 3
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(© Module 2, which has effect from the end of the Initial Regulatory Period until
the end of the SAU Ternsbsequent RegulatgrPeriod, irrespective of
whether a Replacement Module is in effeahd

(d) any Replacement Moduléscorporated intothis Special Access Undertaking
by a variation acceptedy the ACC@ursuant to section 152CBG of th€A
each ofwhich has effect for theelevantReplacement Module Term

4.2  Description of Module 1

(@) Module 1 sets out the detailed commitments that NBN Co makes in
connection with the provision of access to tNBN Access Servjthe
Ancillary Servicesnd the Facilities Access Senltgingthe Initial
Regulatory Period.

(b) Module 1 comprises the following schedules:

0] Schedule 1Amplementation of NBN Access Service, Ancillary
Service andthe Facilities Access Senjice

(i) Schedule 1BRegulatory Oversight
(iii) Schedule 1(Reference Offeds
(iv) Schedule 1[Non-Reference Offerand Other Chargés
(V) Schedule 1ERegulatory Asset Bage
(vi) Schedule 1A.ong Term Revenue Constraint Methodolpgy
(vii)  Schedule 1@&egulatory informatiojy
(viii)  Schedule 1KNon-price terms and conditions
(ix) Schedule 1(Product Development and Withdrawal
(x) Schedule 1(Service Level commitmenisand
(xi) Schedule 1KReviews.
4.3  Extension of Initial Regulatory Period

(@) The InitialRegulatory Periowvill be automatically extended for a period of
12 months(the additional period beinthe Extended Initial Regulatory
Period), provided that:

(1) NBN Co has lodgedReplaement Module Applicatiotry means of
an application to vary this Special Access Undertaking pursuant to
section 152CBG of the C@dlater than 9 moths prior tothe end
of the Initial Regulatory Periodr

NBN Co Special Access Undertaking 4
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(i)  both:

(A) NBN Co has lodgethew special access undeaking
pursuant to section 152CBA of the CCA in relation to the
NBN Access Servijdencillary Serviceand the Facilities
Access Serviam later than 9 moths prior tothe end of the
Initial Regulatory Perigcand

(B) the ACCC has ndiy30 June 2023madean Access
Determination in relation to the NBN Access Sereice
Ancillary Services that covers subject matter that is
substantially similar to the subject matter thfe new special
access undertaking

(b) The Extended Initial Regulatory Period wit takeeffectif the ACCC
acceptsa Replacement Module Application or a new special access
undertaking in relation to the NBN Access SepAaeillary Serviceand the
Facilities Access Servisefore the Extendedhitial Regulatory Period would
have commenced

(© An extension of the Initial Regulatory Period under this cl@usevill not
have the effect of extending the SAU Term.

4.4  Description of Module 2

(@) Module 2 sets outdng term arrangements that apply @onnection with the
provision of access to the NBN Access SertrieeAncillary Serviceand the
Facilities Access Servidaring the Subsequent Regulatory Period

(b) Module 2 comprises the following schedules:
0] Schedule 28mplementationand Regulatory Cydte
(i) Schedule 2BReference Offels
(iii) Schedule 2@Pricing Comntinents);

(iv) Schedule 2[{Long Term Revenue Constraint Methodolagyl
Regulatory Asset Bage

(v) Schedule 2EProduct Development and Withdrawaind
(vi) Schedule 2FService Level commitments
4.5  Description of Replacement Module

(@) NBN Co will, by way of an application to vary this Special Access Undertaking
pursuant tosection 152CBG of the CCA, seek to incorporate a Replacement
Module (and other changes) into this Special Access Undertaking
accordance with clausé6.

NBN Co Special Access Undertaking 5
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(b) Each Relacement Module will set out the detailed commitments that NBN
Co makes in connection with the provision of access to the NBN Access
Servicethe Ancillary Serviceand the Facilities Access Senvicethe
Replacement Module Term

(©) NBN Co acknowledges that

(1) each Replacement Module Application Wil assessed by the ACCC
as an SAU variation application under section 152CBG of the CCA,;

(i) each Replacement Module Application Wil acceped or rejecied
by the ACCC imccordance with section 152CBG of the CiDd

(iii) when determining whether to accept or rejeeReplacement
Module Application, the ACCC niag assessingroposed key
elements of the regulatory arrangemenis¢ludingforecasts,
regulatory values such as WACC aatéfRenceCOffers) which, in
combinatian with Module 2, will be applicable to NBN Co for the
Regulatory Cycle

4.6 Commitment to submit aReplacement ModuléApplication
(@) NBN Co willno later thar® monthsprior to:
(1) the endof the Initial Regulatory Perig&nd
(i) the end of eaclRegulatoryCycle
provide the ACCC withReplacement Modulépplication.
(b) NBN Co, as part of any Replacement Mod\pelication will include:

0] a Replacement Modul@ermof 3, 4 or 5 yearfunless fewer than 3
years remain in the SAU Term, in which case, the Replacement
Module Term will be for the number of years remaining in the SAU
Term)

(i) a Reference Offer Proposal established in accordance with clause
4.7

(iii) aLTRCM Proposastablisted in accordance with claugeS;
(iv) a Service Level Proposal in accordance with clai®and

(v) any other matters that NBN Co proposes to form part of a
Replacement Modulewhich may include, for example,
arrangements relating to regulatory recourse, product development
and withdrawal and norice terms and conditions fanclusion in
an SFAA

NBN Co Special Access Undertaking 6
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4.7  Reference Offer Proposal

(@) NBN Co will, as part of eackfacement Module Application, propose
includeReference Offersaand the composition of each Reference Offer
accordance wittschedule 2BReference Offejswithin that Replacement
Module Reference Offer Proposhl

(b) NBN Cas notrequired to specify NoiReference Offers as part of a
Replacement Module Application

4.8 LTRCM Proposal
The LTRCM Proposal consists of:

(@) Forecast Nominal ABBRR and Forecast Real ABBRR for each of the years in
the Replacement Module Term consistent wittetprinciples set out in
clause2D.2.1

(b) all necessary forecasts of the inputs required for the calculation of the
ABBRR for each of the years in the ReplacementulcBerm including
WACC, asset lives and taxation parameters

(©) Annual Forecast Revenue for each of the years in the Replacement Module
Termthat are in the Initial Cost Recovery Perat the associated set of
annual demand forecasts to which the Annuatdeast Revenue relate,
where all revenue and demand forecast information will use inputs that are
consistent with the inputs used to forecast the ABB&RI

(d) a proposal of how the incremental tax effect in connection with:

0] any Tax Change Event that hasaialeffect in the Regulatory Cycle
immediately prior to the Regulatory Cycle to which a Replacement
Module Application relates (or, in the case of the first Regulatory
Cycle, the Initial Regulatory Period); and

(i) any Tax Change Event that may occur in theuRégry Cycléo
which a Replacement Module Application relates

will be passed through to Customers and reflected by:
(iii) increasing the Maximum Regulated Price of NBN Offers;
(iv) amending its Annual Forecast Revenues under claDsg and

(v) amending the Forecast Real ABBRR and, therefore, the amount that
NBN Co is entitled to earn under cladde.5.1(a)if applicable).

NBN Co Special Access Undertaking 7
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4.9  Service Level Proposal

(@) NBN Co will, as part of each Replacement Module Application, include a
proposalin respectof the Service Levetnd Service Level Rebatéif any)
that will applyduringthat Replacement Module Tern$érvice Level
Proposa).

(b) TheService Levels and Service Level Relstesut in a Service Level
Proposalwill be consistent with the requirementsf clause2F.2.1

4.10 Non-acceptance of Replacement Module Applications
(a) This clausd.10applies if:

(@ the Extended Initial Regulatory Period ends or a Regulatory Cycle
ends(the last day of such periodeingthe CycleExpiry Datg; and

(i) the ACCC has not accepted a Replacement Module Application to
have effect commencing immediately following t@gcleExpiry
Date.

(b) Subject to clause4.10(d)and4.10(e) the following matters will be deemed
to apply from theCycleExpiry Date for the Replacement Module Term
proposed in the Replacement Module Application preddy NBN Co under
claused.6:

0] the Reference Offergrovided in the Reference Offer Propasal
(i) the termsof the LTRCNProposaland

(iii) the Service Levels and Servievél Rebateset out in the Service
Level Proposal,

as specified in the Replacement Module Application.

(c) If, following the withdrawal or rejection af Replacement Module
Application, NBN Co had, at least 20 Business Days prior to the Cycle Expiry
Date lodgedanother Replacement Module Applicati¢in this clause
4.10(c) Updated Replacement Module Applicatigthat complies with
clause4.6(b) then clauset.10(b)will applyas though all references to the
Replacement Module Apphtion were referenceto the Updated
Replacement Module Applicatiqor the most recent Updated Replacement
Module Application, as the case may be)

(d) If the ACC@hakes before the Cycle Expiry Dat#) Access Determination or
Binding Rule of Conduct thabmtains terms relatingo the matters
described in clausé.10(b) the Access Determination or Binding Rule of
Conduct will, to the extent it is not inconsistenitvModule 0 andVlodule
2:

NBN Co Special Access Undertaking 8
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(@ applyfrom immediately after theCycleExpiry Datauntil the end of
the applicable Regulatory Cygchnd

(i) prevail over the matters described in claut&0(b)

(e) If the ACC@hakes after the Cycle Expiry Date but no more than 12 months
after the Cycle Expiry Datan Access Determination or Binding Rule of
Conduct that contains terms relating to the matters described in clause
4.10(b) the Access Determination or Binding Rule of Conduchutilapply
in the first Financial Year of the applicable Regulatory Cycle antowhie
extent it is not inconistent with Module 0 andModule 2:

(1) apply from 1 July in theecond Financial Year thiat Regulatory
Cycleuntil the end ofthat Regulatory Cycjeand

(i) prevail over the matters described in claut&0(b)

) NBN Co acknowledges thah Replacement Module Application is rejected
by the ACCGhe ACCC may make an Access Determination or Binding Rule
of Conduct that will have effect to the exteittis not inconsistent with the
terms of this Special Access Undertaking (including those principles and
conditions set out itModule 0 andModule 2) and otherwise complies with
Part XIC of the CCA.

4.11 Date of effect of Replacement Module

If the ACCC accepsReplacement Module Application, the Replacement Module
takes effect from the date specified in the Replacement Module Application.

5  Fixed principles terms and conditions

51 Overview

This claus® sets out the fixed principles term and conditiohthis Special Access
Undertakingfor the purposes of section 152CBAA(1) of the .CCA

5.2  Notional fixed period

The notional fixed period for the fixed principles term amahdition identified in this
Special Access Undertaking:

(@) commencaon the SAU Commencement Datend
(b) continuesin effectuntil the endof the SAU Term
5.3  Fixed principles term and condition

Every term and condition iModule 0 and Module Zcollectively isa fixed principles
term and condition of this Special Access Undertaking.

NBN Co Special Access Undertaking 9
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5.4

Qualifying circumstances

(@) This claus®.4 sets out the qualifying circumstances that, foetpurposes of
section 152CBAA(2) of the CCA, apply to the fixed principles term and
condition in this Special Access Undertaking.

(b) The ACCC must be satisfied that:

0] there is not a manifest and material error in the fixed principles term
and condition; and

(i) any information on which the fixed principles term and condition
was based was not false or misleading in a material respect.

6  Alignment of Special Access Undertaking with SFAA

6.1

6.2

6.3

Obligation to alignSFAA withSpecial Access Undertaking the extent
inconsistent

If the terms of ag SFAA are not consistent with the terms of this Special Access
Undertaking as at the SAU Commencement Date, NBN Co will amend the SFAA
within 20 Business Dayster the SAU Commencement Dateensure consistency.

On-going obligationto ensure consistency of SFAA wiBpecial Access
Undertaking

(@) If the terms of ag SFAA are not consistent with any variations to this Special
Access Undertaking that are accepted by the ACCC in accordance with
section 152CBG of the CQ¥BN Cavill amend he SFAA withi@0 Business
Daysafter the date that the variation tdhis Special Access Undertaking
takes effectto ensure consistency

(b) NBN Co will ensure th#éte terms ofeachSFAA, including any additions or
amendments that are nde to the terms othat SFAA from time to time, are
and remain consistent with this Special Access Undertaking over the SAU
Term. NBN Co will amemdichSFAA withir20 Business Daydter NBN Co
becomesaware of any inconsistency betwedris Special Access
Undertakingand an SFAA.

Obligation for NBN Co to produce and maintain SFAA

NBN Co will publish and maintain an SFAA for the duration of the SAU Term in
relation to the supply of the NBN Access Sergingthe Ancillary ServicediIBN Co
mayinclude in an SFAA the tas and conditions in relation to the supply of the
Facilities Access Service.

NBN Co Special Access Undertaking 10
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7 Variation, withdrawal and extension of this Special Access
Undertaking

7.1 Variation

Pursuant to section 152CBG of the CCA, NBN Co may, tathanyequest the ACCC
to consider a viaation to this Special Access Undertaking by providing the ACCC with
such a variation.

7.2  Withdrawal

Pursuant to section 152CBI(2)(b) of the CCA, NBN Co may withdraw this Special
Access Undertaking at any time by giving the ACCC no less2tmonth<prior
written notice.

7.3 Extension of the SAU Term

(@) NBN Canay, at any time within the Xthonth period endingat the end of
the SAU Terprequest to extend the SAU Term, subject to the approval of
the ACCC.

(b) The ACCC must approve the extension (or further extengitm ACCC is
satisfiedof the same matters referred to in sections 152CBD(2)(b) and
152CBD(2)(ca) of the CCA, subject to the same matters referred to in section
152CBD(5A) of the CCA as if those matters applied to the extension

NBN Co Special Access Undertaking 11
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Attachment A Service Descriptions

1 General

NBN Co gives this Special Access Undertakiegirect ofthe NBN Access Service
and the Ancillary Services.

2 NBN Access Service

(@) The NBN Access Service is a Layer 2 service supplied on the NBN Co Network
between and including:

(1) a UNIl on aNTD; and
(i) the NNlassociated withihe relevant NTD,

for the purpose of enalig an Access Seeker (or another Service Provider
that is a customer of an Access Seeker) to supply Carriage Services or
Content Services.

(b) In addition to Layer 2 of the OSI Model at which NBN Co makes the NBN
Access Service available to an Access SedleeNBN Access Service also
comprises components from lower levels of the OSI Model, such as Layer 0
and Layer 1 components and some Layer 3 awareness referred to in clause
1A.2.6

(© The network boundary point in respect of each NBN Co Network:
0] at the Premises, is the End User side of the UNI; and

(i) at the POI, is located on the Access Seeker side of the NNI.

3  Ancillary Services

The Ancillary Services are the servisggplied by NBN Co that facilitate the supply
of, and are necessary for Access Seekers to acquire, the NBN Access Service,
including:

(a) a servicesupplied by NBN Co thaupports an Access Seeker to perform
activation and assurance related transactipasd

(b) atest and verification service supplied by NBN Co that enables an Access
Seeker to prepare for, and performertainnetwork and operational
interoperabilitytesting in relation tahe NBN Access Service and
development and implementation by that Acceseker of Carriage
ServicesContent Serviceand operational platformshat utilise components
and functionality of the NBN Access Seryice

NBN Co Special Access Undertaking 12
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but excludes the Facilities Access Service.

NBN Co Special Access Undertaking
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Attachment B Facilities Access Service

1 General

The terms and conditions relating to the Faciliteess Service are set out in this
Special Access Undertakiimgconnection with the satisfaction BN C@
interconnection obligationsinder section 52AXB(4) of the CGArelation to the
NBN Access Service and the Ancillary Setvices

2 Facilities AccesService

The Facilities Access Service is a serviceptioaides
(@) cross connection;

(b) co-location fora Carrier or Carriage Service Proviteinstall, operate and
maintain its telecommunications equipment at or near an Established POI for
the purpose of supporting interconnectiamth the NBN Co Network in
connection with the NBN Access Service and the Ancillary Services

(©) NBN Co ODF termiriah point; and

(d) other Facilities supplied by NBN Co that are necessary to facilitate entry to
buildings such as cable trays or building duct access.

NBN Co Special Access Undertaking 14
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Attachment C Dictionary

1 Definitions

ABS Labour Price Index for Private Sector Construati@ansthe Labour Price

Index published by the Australian Bureau of Statistics (or successor organisation) on
a quarterly basis to measure changes in the price of labour services in the private
construction industry. The Labour Price Index is compiled froorly wage and

salary costs for a representative sample of employee jobs within a sample of
employing organisations.

ACCGneans the Australian Competition & Consumemaassion.

Access Agreement S| ya |y &l OGwhindhe meNdgpSsedion i €
152BE of thaCCAbetween NBN Co and a Customer in relation to the supptiyeof
NBN Access Service, the Ancillary Services or the Facilities Access Service

Access Componemheans--respectof-the-NFAthe UNI and/or the AVC, as the
context requires.

Acess Component Modificatiomeans in respect of a Premises, the modification
of:

(a) an AVC to:

() change the bandwidth profile or UNI allocation;

(i) change &/LAN used to identify the AVC at the NNI; or

(iii) associate the AVC with a different CVC supplied to Custiontlee
same CSA:; or

(b) an Access Component to:

() enable or remove a UNI and associated AVC;

(i) move or relocate an NTD;

(iii) enable or remove an associated MAVC or change the bandwidth
profile of an associated MAVC: or

(iv) enable or disable an Enhancé@ Fault Servickevel.

Access Component Reactivatiomeansthe activation of the Access Components to
be made available by NBN Coat@ustomer in respect of an NTD at a Premises
where:
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(@) NBN Co has previously made available Access Components in respect of that
NTD at that Premises; and

(b) NBN Co (or amstaller) is not required to attend that Premises to activate
those Access Components.

Access Determinatiomeans an access determination deaby the ACCC pursuant
to section 152BC of the CCA and includes an Interim Access Determination.

AccesReference Offemeans for the purposes oBchedule 2BReference Offe)s
the BAG, the EAO andhe SBO

Access Seekdrasthe meaning given to that term in section 152AG of @A
Accesvirtual Circuitor AVChas the meaning given that termin clauselA.2.3

ACT Utilities Tarmeans the tax imposed under thdtilities (Network Facilities Tax)
Act 2006(ACT).

Actual Cat Information has the meaning given that termin clauselG.13(a)

Additional Asymmetric AVC Offeneans each of the offerdescribedn clause
1D.2.3

Additional / Replacement Access Camtanswhere NBN Co provides an additional
or replacement access card &aCustomer in respect of an Aggregation Node.Site

Aggregation Node Sitmmeans those parts of a building in whigROlis located that
are within the Site Bawdary.

Ancillary Servicetas the meaning given that termin clause3 of Attachment A
(Service Descriptiols

Ancillary Services Offaneans the offer established in accordance with clause
2B.2.6

Annual Buiding Block Revenue Requiremeat ABBRRs calculated in accordance
with:

(@) during the Initial Regulatory PeriodauselF.3 and
(b) during the Subse@nt Regulatory Periodjause2D.2

Annual Construction in Progress AllowanoeACIPAas the meaning given that
termin clauselF.9

Annual Forecast Revenus calculated in accordance with
(@) during the Initial Cost Recovery Pericthuse2D.3.1(a)and

(b) during the Building Block Revenue Period, cl&3.2
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Asset Typaneans each distinct typef asset in connection with the Relevant Assets,
with the condition that all assets classified in a single Asset Type have theasaate
lifetime.

Asymmetric AVC Offameans each of the offedescribedn clauselD.2.2

B2B Acceskas the meaning given that termin clauselA.5.1(b)(i)

Basic Access Offer BAOmeans

(@) during the Initial Regulatory Period, each of the offers described in clause
1C.2.2n respect of each NBN Co Netwoakid

(b) during the Subsequent Ralatory Period, each of the offers established in
accordance with claus2B.2.1

Binding Rule of Condueheans a binding rule of conductadeby the ACCC
pursuantto section 152BD of thECA

Building Block Revenue Periadeans the period from thetart of the Financial Year
immediately after theMethodology Change Event occunstil the end of the SAU
Term

Business Dayneansany day other than a Saturday, Sunaeypublic holiday in New
South Wales

BusinesdHoursmeans between 9.00am and 5.00pm on a Business Day in the place
where the Aggregation Node Site is located.

Capital Expenditureneans capital expenditure incurred in connection with the
Relevant Assetdut excluding GST

Carriage Servichas the meaning given to that term in section 7 of the
Telecommunications Act.

Carriage Service Provideéas the meaning given to that term in secti®n ofthe
Telecommunications Act.

Carrierhas the meaning given to that term in section e Telecommunications
Act.

Carry Forward Revenue Adjustmehas the meaning given to that term
(@) during the Initial Regulatory Period, in clau$e4.3 and

(b) during the Subsequent Regulatory Period, in cl&2Bel.7
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CIRmeanscommitted information rate.

Common Propertyneans any real property or part thereof which is owned or
managed by a third party strata body, managing corporation or other similar entity,
or which is otherwise common to, accessible by, or shared between, two or more
separately owned or occupied Presas to which NBN Co may require access to
perform an installation and/or activation of Connecting Equipment at a Premises in
connection with the supply of a Product Component or Product Feature.

Communications Ministehas the meaning given to that term ihe NBN
Companies Act.

Competition and Consumer Acr CCAmeans theCompetition and Consumer Act

2010(Cth).

Connecting Equipmenttas the meaning given to that term:

(@) in claused of Annexure I(StandardNFASnstallatior) to Schedule 1Non
Reference Offerand Other Chargésn relation to Installations related to
NFAS connections; and

(b) in clauset of Annexure ZStandard NWAS Installatipto Schedule 1[Non
Reference Offerand Other Chargésn relation to Installations related to
NWAS connections.

Connecting Fibreneans the fibre optic Line which connects from a PCD to an NTD.

Connectivity Component Modificatiomeansthe modification of the bandwidth of
a CVC supplied by NBN CaBustomelin a CSA.

Connectivity Serving Arear CSAmeans a geographical region that is addressable
using a singl€VC

Connectivity Virtual Circuibr CVChas the meaning given that termin clause
1A.2.4

Connectivity Virtual Circuit Offer (T-C and T&) means

(@) during the Initial Regulatory Periogach ofthe offers describedh clause
1C.2.5and

(b) during the Subsequent Regulatory Period, each of the offers established in
accordance with claus2B.2.4

Connectivity Virtual Circuit Offerl{G2 andTG3) meanseach ofthe offers described
in clauselD.2.6
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Construction in Progressr ClPhas the meaning given to that terin clause
1E.2.4(a)

Consultation Periochas the meaning given to that term in claude.8.2(a)

Content Servicdas the meaning given to that term in section 15 of the
Telecommunications Act.

Content Servicd’roviderhas the meaning given to that term in secti®nof the
Telecommunications Act.

Corporate Tax Ratwill be 30% as at the Cost Commencement Date unless
otherwise determined in accordance with claude.8.5(b)

Corporations Actneansthe Corporations Act 200(Cth)

Cost Commencement Damaeans the date that NBN Co and any Related Body
Corporate of NBN Co first incurred costs in connection with the Relevant Assets,
which is on or around 9 April 2009.

QossConnecthas the meaning given that termin clauselA.6(a)

Cumulative Inflation Factoor CIFmeans the cumulativenflation factor determined
in accordance with the methodology specified in

(@) during the Initial Regulatory PeriodauselF.8.4(b)and
(b) during the Subsequent Relgtory Periodclause2D.1.4

Customemmeansa Carrier or Carriage Service Provithett has entered into, or is
otherwise subject to, an Access Agreement.

CustomerActive Equipmenimeans active equipment that is:
(@) owned, controlled or operated bg Customer;

(b) used by the Customer in relation to the transmission of traffic in connection
with the NBN Co Network; and

(c) of a type approved by NBN Co,

excluding hostingervers, content distribution network infrastructure, any other
equipment that is used by the Customer other than in relation to the transmission of
traffic on the NBN Access Service, and any other equipment as advised by NBN Co
from time to time.

CustomerEngagement Informatiormeans the following information:

(@) adescriptionof each Network Change which had been the subject of
customer engagement during that period;
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(b)

(©)

(d)

(e)

(f)

(9)

(h)

detailsof each NBN Prudency Implementation Paper that was produced in
respect of each Network Change;

a summary of the responses and submissions made in response to each NBN
Prudency Implementation Paper;

whether each NBN Prudency Implementation Paper was eeddrg
Customers or whether it was the subject of a Prudency Dispute;

a report on the Prudency Dispig€if any)n respect of each Network
Change (if any), including:

(1) the number of Prudency Disputes arising within that period;
(i) the parties to those Prudendisputes;
(iii) the duration of those Prudency Disputes;

(iv) the subject matter of those Prudency Disputes and issues in
contention; and

(V) the result of those Prudency Disputes;

a timeline in respect of the entb-end process for each Network Change
which had been th subject of customer engagement;

any information in relation to the trends relevant to the use of customer
engagement processes and an assessment of the extent to which the current
customer engagement process reflects or takes into account those trends;
and

such other information that NBN Co considers relevant to the efficacy of the
customer engagement process.

Customer Equipmenimeans any equipment that is:

(a)

used bya Customer in connection with the NBN Co Network, the NBN Co

teXb)

Platform, the National TestgEility or any Ordered Product; or

provided by or on behalf af Customer to anfpownstream Customen

whom it supplies Customer Products for use in connection with the NBN Co
Network or any Customer Product,

but excludes all NBN Co Equipment.

Customer Egnt means:

(a)

any act or omission af Customer, any Downstream Customer or any End

Userin breachof an Accessgreement or that is otherwise unlawful; or

{h(b) any event or circumstance to the extent caused or contributed to by:
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() a Customer Network, Customer Platin or any Customer
Equipment; or

(i) the network, systems, equipment or facilities of any Downstream
Customers or any End Users.

Customer Networkmeans the networks, systems and facilities that are used, or are
capable of being used, ®/Customer in relatiomo the carrying of communications

by means of quided or unguided electromagnetic or optical energy in connection
with the NBN Co Network, the NBN Co Platform, the National Test Facility or any
Ordered Product, including Customer Equipment.

CustomerPlatform means the operational support systems and billing support
systems used bg Customer that are directly or indirectly connected to the NBN Co
Platform.

Customer Producineans a retail or wholesale product or service supplied by a

Customer to a third partynder—a—een#aethat relies ona-l%eduet—@empenent—or
BN Galered

CVC Setup / Activatiomeansthe setup and activation of a CVC tosagpliednade
availableby NBN Co ta Customer.

Cycle Expiry Dathas the meaning given to that term in claus&0(a)(i)

Data Transfer Rateneans the average number of bits per second transferred from a
data source to a data destination.

Defaultmeansa failure, inability or refusal by a party to comply with the termaiof
AccessAgreement.

Default Noticemeansa notice issied by a partyr{otifying party) to the other party
(receiving party if the notifying party reasonably considers that the receiving party
is in Default

Designated End Useneans an End User acquiring a Customer Product or
Downstream Product under a contract with Customer or a Downstream Customer
(as the case may be).

Discountmeans any discount, allowance, rebate or credit.

Disposaimeans the consideration received by NBiN&S a result of the divestiture
of Relevant Assets.

Disputehas the meaning given to that term the Dispute Management Rules
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Dispute Management Informatioms the information NBN Co will provide to the
ACCC regardirthe operationof the Dispute Manageent Rules in accordance with
clauselK.2.1(a)(iii)which may include information such as:

(@) the number and nature of Disputes (i.e. Bilateral Disputes or Industry
Relevant Disputes);

(b) the identity of theResolution Advisors

(©) the identity of the Pool members;

(d) whether Disputes were determined by an expertogra Panel,
(e) the number, if anyof joinders to a Dispute;

) the outcomes of the Dispute process;

(9) the estimatedtotal costs associated with those procesgesluding NBN
Ca@ and CustomefZosts associated with participating in those processes)
and

(h) the time taken to resolve the Disputes.

Dispute Management Rulesiearsthe provisions ofAnnexure I(Dispute
Management Rulggo Schedle 1H(Nonprice terms and conditiongs amended
from time to time

Downstream Customemeansany person acquiring a Customer Prodoca
Downstream Product, including:

(@) any Carrier, Carriage Service Provider or Content Service Pragiglérnga
wholesale Customer Produbm-a-Customer

{eYb) anyCarrier, Carriage Service Provider or Content Service Praddairing a
wholesaleDownstream Produdirem-a-third-party, and

(c) anyDesignated End User

Downstream Productmeansa retail or wholesale product or service supplied by a
Downstream Customer to a third pamypdera-contracthat relies on a Customer
Product as an input

Drop Fibremeans the fibre optic Line which conteérom a NAP to a PCD.
Eligible Servicdas the meaning given to that term in section 152AL(1) of the CCA.

Emergencymeans an actual or potential state of danger requiring immediate action
to avoid or mitigate any loss, damage or personal injury.
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Endorsed\etwork Changéhas the meaning given to that term in claude.10.1(a)

End Usemeans a person who is the ultimate recipient or user Gustomer
Product or Downstream Product

EngagemenProposalmeans the proposal that NBN Co provides to the ACCC under
clawse1K.2.1(a)(v)setting out the manner in whicthe proposed

(@) customer engagement process is to operate in substitution for the process
established undeclauselE.8

(b) PDF process is to operate in substitution for the PDF Progesses

(© dispute management process is to operate in substitution for the Dispute
Management Rules; @

(d) multilateral SFAA process is to operate in substitution for the Multilateral
SFAA Forum process under claliBe3.1

Enhanced Access Offer EAOmeans

(@) during the Initial Regulatory Period, the offer descriliedlauselC.2.3n
respect of the NBN Co Fibre Netwoalkyd

(b) during the Subsequent Regutay Periodthe offerestablished in
accordance with claus2B.2.2in respect of the NBN Co Fibre Network

Enhancedl2 FaultRectificationServiceLeveld evelhas he meaninggiven to that
termin the Service Levels Schedule

Equipment Removameansthe removal of any NBN Co Equipment that is installed
or located at a Premises wheagCustomer has validly requested that NBN Co
remove that NBN Co Equipment

EquipmentRepairmeansthe repairor replacemenpf any NBN Co Equipment that
is installed or Iocated at a Premises wher@astemer—has#ahdbﬁequested-that

B guipment
Whe.te—N-BN—Ge—Feasenameder-s—&hatan act or omission oiCustomer (or any
DownstreamQustomer or End User) has caused-lesstheft-or-damage-to-that

NBN-Co-Equipment-which-has-givengiseontributedto the need to perfornthese
repairghe repair or replacement

NBN a D N NEB-N a a n---- a 2 'a

Establisted POImeansa POI
(@) listed in the POI List as at the SAU Commencement Date; or

(b) established at a new location in accordance with clalldetand added to
the POI gt in accordance with claudgd.4
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as may be relocated from time to time in accordance wittuselH.4but excluding
any Temporary POI

Extended Initial Regulatory Periddas the meaning given to that term in clause
4.3(a)

Facilityhas the meaning given to that terin section 7 othe Telecommunications
Act.

Facilities AccesBecisionhas the meaning given to that term in claud®.2.3(c)

Facilities Access Servibas the meaning given to that term in clausef
Attachment B(Facilities Access Senjice

Facilities Access Servi€dfer means
(@) during the Initial Regulatory Periothe offer describedn clauselC.2.9 and

(b) during the Subsequent Regulatory Peritith offer established in
accordance wth clause2B.2.7

Finance Ministethas the meaning given to that term section 7 othe
Telecommunications Act.

Financial Yeameans the period from 1 July t&3uneanclusive

First Batterymeans the first battery installed by or on behalf of NBN Co in respect of
the NTD at a Premises on or about the time of the installation of that NTD at that
Premises.

First Financial Yeaneans the Financial Year in whible SAU Commencement Date
occurs.

First Release Trial Siteseans those parts of:

(@) Brunswick in Victoria;

(b) Townsville in Queensland

(c) Armidale in New South Wales;

(d) Minnamurra and Kiama Downs in New South Wales; and

(e) Willunga in South Australia,

ARSYUGATIASGANEG awSt S| BBebitk.1Saé¢ 2y b. b /2
Force Majeure Evenmneans any event or circumstance that:

(@) is not within the reasonable control of NBN Co or any of its Related Bodies
Corporat or any of NBN @Personnel;
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(b) NBN Co or any of its Related BodiegpGate or any of their Personnale
not reasonably able to prevent or overcome by the exercise of reasonable
care; and

(©) causes NBN Co to fail to perform any relevant obligations under the
agreement to which the obligations relate,

but does not include:

(d) any event or circumstance that arises as a result of any lack of funds for any
reason or any other inability to pay; or

(e) any event or circumstance that arises as a result of any negligent act or
omission of NBN Co.

Forecast Cumulative Inflation Factor Forecast Clfneans the cumulative inflation
factor calculated in accordance with claue.2.1(c)

Forecast Informatiorhas the meaning given to that term in claus®.1.2

Forecast Nominal ABBR&calculated in accordance with claid®.2.1(ajpnd
2D.2.1(b)

Forecast Real ABBR&calculated in accordance with claui®.2.1(c)

Government Agencyneans ag court or tribunal of competent jurisdiction or any
agency, authority, board, department, government, instrumentality, ministry, official
or public or statutory person of the Commonwealth or of any State or Territory of
Australia, and any local or munieipgovernment or governmental bodies

GPONmeans gigabit passive optical network.

GSTmeansa goods andservicestaxor similar value added tax levied or imposed
under the GST Law

GST Lawas the meaning given to that term in theNew Tax System (Goods and
Services Tax) Act 1900th)

Hourly Labour Rateneans, at the SAU Commencement Date, $75 per hour.

Identified Needmeans the reason why NBN Co has proposed a Network Change
(e.g. to deliver higher bandwidth services in respoiasa Customer demand, to
enable the delivery of new Product Features,.ptc

Individual Price Increase Limiheans in respect of a Reference Offer, Non
Reference Offer or Other Charge in a given Financial Year, the anetenhined in
accordance with th following:

(@) for Reference Offers during the Initial Regulatory Period, cla@sé
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(b) for NonReference Offerand Other Chargesuring the InitialRegulatory
Period, clauséD.4 and

(©) for Reference OfferdNon-Reference Offerand Other Chargeduringa
Regulatory Cyclelause2C.2

Initial Cost Recoverpccountor ICRAhas the meaning given to that term:
(a) during the Initial Regulatory Period, in cladde4.2 and
(b) during the Subsequent Regulatory Period, in clé2B3el.4

Initial Cost Recovery Periatheans the periodrom the Cost Commencement Date
until the end of the Financial Year in which the Methodology Change Event occurs.

Initial Product Roadmapneansthe document entitleddhitial Roadmap July 2012,
version Zpublished on NBN @Website

Initial Regulatory Periodhas the meaning given to that term in clauké(b)

Initial Non Standard Installatioomeans a Non Standard Installation that is the first
Installation performed by NBN Co (or kstaller) in respect of a Premises.

Initial Standard Installatiormeans a Standard Installation that is the first Installation
performed by NBN Co (or amstaller) in respect of a Premises.

Installation means:

(a) the installation and make ready for service@innectingequipment by NBN
Co (or arinstaller) at a Premises; or

(b) the installation, make ready for service and activation of@anecting
Equipment by NBN Cfor aninstaller) at a Premises.

Installermeans a person authorised by, or on behalf of, NBN Co to install and make
the Connecting Equipment at a Premises ready for service.

Intellectual Property Rightsneans any patent, copyright, design right, trade @am
trade mark, service mark, domain name right, semiconductor or circuit layout right
or any other form of protection of a similar nature to any of these, anywhere in the
world (whether registered or not and including applications for any such right).

Interest Expenseneansthe actual interest expense recorded in NBN@Gatutory
accounts

Interim Access Determinatiomeans an interim access determinatioradeby the
ACCC pursuant to section 152BCG ofGGA.

Interim Satellite Servicer ISSmeans an Iased, Layer 3 virtual connection on the
NBN Canterim Satellite Network that carries traffic between:
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(@) a UNI on the NTD located @t near aPremises; and

(b) the NNlassociated with thaingle CSA for the NBN [Déerim Satellite
Network that seves the Premises,

for the purposes benablinga Custometror a DownstreamQustomerto supply a
Carriage Service or Content Service.

Interim Transit Arrangementsneans any interim or short term arrangements
undertaken by NBN Co to enable it to supply thed@ct Components and Product
Features on an interim basis, including:

(@) Temporary POIs;
(b) modularisedfibre access nodesnd

(©) any associated backhaul transmissiarmether supplied by NBN Co or a
third party.

June Quarter CRheans the percentage change in tBensumer Price Index value
published for the June quarter. The Consumer Price Index used is the All Groups
Weighted Average of Eight Capital Cities value published by the Australian Bureau of
Statistics (or successor organisation), showing the percenthgnge frsm one June
quarter to the next.

Key Business Transactidras the meaning given that termin clauselA.5.1(a)

Late Cancellation (Site Visit Requinamieans the cancellation of a request &y
Customer for the performance of an activity that requires NBN Co to attend the
Premises where that cancellation occurs after NBN Co has dispatched NBN Co
Personnel for the purposes of fulfilling that request.

Layer0O meansa Facility, but excludes any Lines
Layerl means theghysicalinkQayer of the OSI Model.
Layer 2means theidata linkQayer of the OSI Model.
Layer3 means thenetwork WPQayer of the OSI Model.

Likely Methodology Change Event Notiogeans a notice issued by NBN Co
regarding the date that NBN Co expects the Methodology Change Event will occur.

Linemeans:

(@) a wire, cable, optical fibre, tube, conduit, waveguide or other physical
medium used, or for use, as a continuous artificial guadeof in connection
with carrying communications by means of guided electromagnetic energy;

) | atAySé +a RSTAYSR Ay GKS ¢St SO2YYdzyA
from paragraph (a); or
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(© any other media of a similar nature to any one or more of thelimeinder
paragraphs (a) or (b).

Long Term Revenue Constraint MethodologyLTRCMneans the methodology
specified in

(@) during the Initial Regulatory Perio8chedule 1H.ong Term Revenue
Constraint Methodology and

(b) during the Subsequent Regulatory Peri8ghedule 2[Long Term Revenue
Constraint Methodology

LTRCM Proposabmprises the matters described in clauk8.

Managed Service ProvidéNetwork means any satellite network that is owned or
controlled by, or operated on behalf af,third party suppliein respect of which
NBN Co acquires satellite services and related serwibeeh NBN Cases and relies
on as an input into the supply of Product Components or Product Features to a
Customer

March Quarter CPineans the percentage change in the Consumer Price Index value
published for the March quarter. The Consumer Price Index used id tie AD NB dzLJa
Weighted Average of Eight Capital Cities value published by the Australian Bureau of
Statistics (or successor organisation), showing the percentage change from one
March quarter to the next.

Market Benefithas the meaning given to that term in clauge.11.1(b)(i)
Material Defaultmeans
(a) a Default which

0] itself, or when combined with other Defaults, is a matebisdach of
an Access Agreement; or

(i) is expressly specified to be a Material DefaukimAccess
Agreement; or

{e)(b) any other Default, the occurrence of which means that NBN Co ceases to be
under an obligation under section 152AXB of the CCA (or any otherdaw) t
supply Products ta Customer.

MAVC Reactivatiomeans the activation of the MticastAVC to be made available
by NBN Co ta Customer in respecif an NTD at a Premises where:

(@) NBN Co has previously made availableNhdticast AV@r NFASAccess
Components in respect of that NTD at that Premises; and

(b) NBN Co (or amstaller) is not required to attend that Premises to activate
the Multicast AVC
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Maximum Data Transfer Ratmeans the maximurata Transfer Rasethat can be
supplied to an NTQletermined by NBN Co, at a given point in time, by reference to:

(a) the NBN Co Network to which that NTD is connected;

(b) the architecture of the relevant portion of the NBN Co Network to which
that NTD is connected (e.g. GPON, ptaapoint, etc);

(©) the speciic configuration of that architecture (e.g. applicable splitter ratios
for GPON);

(d) the availability of Product Features at a given point in time in respect of that
NTD; and

(e) any other factors that may impact the maximubata Transfer Ratihat can
be suppliel to an NTD at a given point in time.

Maximum Regulated Pricmeans thePriceceiling applicable:

(@) to each Reference Offer during the Initial Regulatory Period, as determined
in accordance with clausdC.31C.4and 1C5;

(b) to each NorReference Offeor Other Chargeluring the Initial Regulatory
Period, as determined in accordance with claa®B.3 1D.4 1D.5and1D.§

(©) to each Reference OffgNon-Reference Offeor Other Chargeluringa
Regulatory Cycleas determined in accordance with clag2€.22C.32C .4
and2C.5

Media Streammeanseach coherent stream of content that is conveyedaby
Customer using the Multicast Componer#sMedia Stream may be a vidbased
stream or any other type of media stream which is suitabledfstribution using the
Multicast Components considering the product construct of the Multicast
Components

Methodology Change Evemheansthe instance when the ICRA becomes equal to or
less than zero.

Metric has the meaning given to that term in sectidof the Service Level
Schedule.

Minor Expenditure Limitmeans:
(@) as at the SAU Commencement Date, an amount of $100 million; and

(b) thereafter, such amount calculatedhder clauselE.6.3(b)

Missed Appointmentmeanswhen-a-technician-has-visited-a-premises-thelfailure

of the DesignatedEnd Usewas-ro{or their authorisedepresentative) to be
presentfor-the-workto-occur-such-as-installation-on-site-survey-ormaintenance call

NBN Co Special Access Undertaking 29



Attachment QDictionary)

eutfrom the beginning of an applicable Appointment window (under the Service
Levels Schedule) during the attendance by NBN Co Personnel at addremis

Missed Appointment (During Business Houragans where NBN Co aadCustomer
have agreed to meet onsite at the building in which an Aggregatlon Node Slte is

Business Hours artie Customer is more than 1 hour late to that appointment.

Missed Appointment (Outside Business Houmsgans where NBN Co aad
Customer have agreed to meet onsite latatbundlng in which an Aggregation Node
Slte is Iocated at any tlme other th BrRhA ;

Nede—&%e—us—leeated—bdﬂrmq Business Hours atloe Customer is more than 1

hour late to that appointment.

Module meansa document forming part of this Special Access Undertaking as
describedn claused. 1.

Module 0comprises the documents referred to in clauké&(a)
Module 1comprises the documents referred to in claukg(b)
Module 2comprises the documents referred to in clauké(b)

Multicast AVCor MAVCmeansan Ethernetbased, Layer 2 virtual connection on the
NBN Co Fibre Network that carries multicast traffic to a-DMh the NTD at a
Premises

Multicast AVC Offemeans the offedescribedn clauselD.2.7
Multicast Componentmeanseach ofthe Multicast AV@ndthe Multicast Domain.

Multicast Domainmeansan Ethernetbased, Layer 2 virtual capacity on the NBN Co
Fibre Network for the transport of Customer traffic to multipheilticast access

virtual circuits within a CSA on an aggregated basis and delivered from the NNI at the
POI associated with that CSA

Multicast Domain Activatiormeans the activation of a Multicast Domain to be
made available by NBN Cod&@ustomer.

Multi cast Domain Modificatiorneansa NonService Impacting Multicast Domain
Modification or a Service Impacting Multicast Domain Modification.

Multicast Domain Offemeans the offedescribedn clauselD.2.8
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Multilateral Processesneansthose processes listed in claubk.2.2(a)(i)

Multilateral SFAA Forunhas the meaning given to that term atauselB.3.1(a)

Multilateral SFAA Forum Informatiomeansthe information NBN Co will provide to
the ACCC regardinige operationof the Multilateral SFAA Forum in accordance with
clauselK.2.1(a)(iv)which may include information such as:

(a) when and how often the Multilateral SFAA Forum met;

(b) the number and identity of Access Seeker participants in the Multilateral
SFA Forum;

(© the matters considered in the Multilateral SFAA Forum; and
(d) the outcomes of the Multilateral SFAA Forum.

NAPR in respect of a Premises, means the network access point for the Premises for
the purposes of the NBN Co Fibre Network.

National Test Fatity means NBN @®test environment at a location notified by
NBN © to a Customer from time to time, including all NBN Co Equipment located at
that site.

NBN Access Servitms the meaning given that term in clause2 of Attachment A
(Service Descriptiols

NBN Caneans NBN Co Limited and NBN Tasmania Limited.
NBN CdColocation has the meaning given that termin clauselA.6(b)
NBN CdColocation Offerhas the meaning given that termin clauselD.2.9

NBN Co Equipmemheans any equipment that is owned, operated or controlled by
NBN Co (or anRelated Body Corporate of NBN}Co

(@) that is provided by NBN Co (or any Related Body Corporate of NBN&Co) to
Customer for use as part of, or in connection with, the NBN Access Service,
an Ancillary Service or the Facilities Access Service

(b) to whichNBN Co (or any Related Body Corporate of NBN Co) permits
Customer to access (or amant such access to any Downstream Customers
or any End Users) as part of, or in connection wifie,NBN Access Service,
an Ancillary Service or the Facilities Accesgi&eiincluding NTDs.

NBN Co Fibre Networkeans the fibre network that is owned or controlled by, or
operated by or on behalf of, NBN Co or a Related Body Corporate of NBN Co
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NBN Cd-ibreAccess Servicer NFASneans an Etherndbased, Layer 2 virtual
connection on the NBN Co Fibre Network that carries traffic between:

(@) a UNI on the NTD located at or near a Premises; and
(b) the NNlassociated with the&€SA in which that Premises is located,

for the purposes of enablingCustomeror a DbwnstreamQustomerto supply a
Carriage Service or Content Service.

NBN Co Interim Satellite Netwonkeans a satellite network in respect of which

NBN Co or a Related Body Corporate leases or utilises capacity, as part of an interim
solution for the delivery of Carriage Services or Content Services over satellite
technology and which includes the Manag&ervice Provider Netwark

NBN Co Networkneans:

(@) the NBN Co Fibre Network;

(b) the NBN Co Wireless Networdnd
(©) the NBN Co Satellite Netwark

and includes the NBN Co Equipment. A reference in this Special Access Undertaking
to the phraseéNBN Co Networlin the singular refers collectively to all three of the
networks, and the phras&ach NBN Co Netwditefers to each of the three

networks, in paragraphs (a) to (c) above and any NBN Co Equipment in respect of
those networks.

NBN Co ODFn respect of a\ggregation Node Site, means tB®Rhat is owned
or operated by NBN Co at that Aggregation Nod&stablished POI

NBN CdODF TerminatioriPoint has the meaning given that termin clause
1A.6(c)

NBN Co Operations Manud S+ ya (GKS R20dzySyid SyGAdGt SR at
a | y dfasardendedfrom time to time in accordance withn Acces&greement)
that forms part of an Access Agreement

NBN Co Permanent Satellitdetwork means a satellite network that is owned or
controlled by, or operated on behalf of, NBN Co or any Related Body Corporate of
NBN Co.

NBN Co PlatfornmeansNBN C@ operational support systems and billing support
systemghat-supperfor the specifiediransactionspurpose of ordering and tracking
of Products, billing, payment and fault reporting and detection and restoration,
where NBN Co provides access to those systems and any functionality of those
systems in accordance win Accesdgreement, (ad for the purposes of
communications, includes NBN @ dVebsite)but excludes access to NBN&core
systems or any functionalityithinof those core systems
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NBN Co Satellite Access ServicdNSASneans arEthernetbased Layer Zsirtual
connection on the NBN Co Satellite Network that carries traffic between:

(@) a UNI on the NTD located @t near aPremises; and
(b) the NNlassociated with th&€SA in which that Premises is located

for the purposes of enablingCustomeror a DownstreamQustomerto supply a
Carriage Service or Content Service.

NBN Co Satellite Networkneans
(@) the NBN Co Interim Satellite Netwoid
(b) the NBN Co Permanent Satellite Network

NBN Co Service Qualification Systemeans a system or systems made available by
NBNCo (whether automated or manually implemented) to enable a Customer to
determine whether a particular address is identified by NBN Co as serviceable (at a
given point in time) by the NBN Co Network.

NBN Co Wireless Access Senac®dWASmeans an Etherndbased, Layer 2 virtual
connection on the NBN Co Wireless Network that carries traffic between:

(@) a UNI on the NTD located at or near a Premises; and
(b) the NNlassociated with th&€SA in which that Premises is located,

for the purposes of enablingCustomeror a DownstreamQustomerto supply a
Carriage Service or Content Service.

NBN Co Wireless Netwonkeans the wireless network that is owned or controlled
by, or operated on behalf of, NBN Co or a Related Body Corporate of NBN Co

NBN C& Websitemeans NBNCA2 website, with the URkww.nbnco.com.auor
such other URL as NBN Co may notify Custsfram time to time.

NBN Companies Acheans theNational Broadband Network Companies Act 2011
(Cth).

NBN Offerhas the meanig given to that term in claus2C.1.2

NBN Prudency Implementation Papereansa written report prepared by NBN Co
that sets out certain information regarding a Network Change in accordance with
clauselE.7.4

NBNRelated Networkameansthe NBN Co Network, the NBN Co Platform, the
National Test Facility and any other network, systems, equipment and facilities used
by NBN Co in connection with the supply of Product Components, Product Features,
Ancillary Services or the Facilities Access Srvic
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NBN Serviceablan respect of each Product, Product Component and Product
Feature means a Premises that NBN Co has determined is serviceable by the NBN Co
Network, as shown in the NBN G&atform-inrespect-of-therelevant Product,

Product-ComponendrProductFeaturService Qualification Systefand, in the
case of the NWAS, is confirmed by NBN Co following on site validation by NBN Co in

response to an order for the NWAS in respect of that Premises)

Net Economic Benefineans, in respect of a Netwk Change Option:

(@) the Market Benefitsassociated with that option, determined by reésrce to
the criteria in clausdE.11.1(b)(i)less

(b) the Network Change Coséssociated with that option, determined by
reference to the criteria in clauske.11.1(b)(iii)

Net Tax Allowances calculated in accordance withauselF.8.3

Network Changéhas the meaning given to that term in claudge.7.1(b)

Network Change Costsas the meaning given to that term in claude.11.1(b)(iii)
Network Change Optiomas the meaning given to that term in claude.7.2(a)

Network Design Rulemeans the documents in relation to the desigrtiué

Relevant Assets that NBN Co provides to the ACCC for the purposes of tt& ACCC
consideration of this Special Access Undertakimg)as updated from time to time

by NBN Co in accordance with this Special Access Undertaking

Network to Network Interfaceor NNIhas the meaning given that termin clause
1A2.5.

Network to Network InterfaceOffer means

(@) during the Initial Regulatory Periogach ofthe offers desribedin clause
1C.2.6 and

(b) during theSubsequenRegulatory Perioccach ofthe offersestablished in
accordance witltlause2B.2.5

Network Termination Devic®r NTDmeans a network termination devid¢bat is
ownede¥, operatedor controlledby NBN Cgor any Related Body Corporate of NBN

Co)

New Engagement Proposaheans a proposal containing the same type of
information as an Engagement Proposal but which is resubmitted to the ACCC under
clauselK.2.4(a)

New NonPrice Proposaineans a proposal containing the same type of information
as a NorPrice Proposal but which is resubmitted to the ACCC under cl&u8ed(a)
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New Offermeansa newv Product,Product Component, Product Feature, Ancillary
Serviceor type ofFacilities Access Servieed any Other Chargthat is notset out
in clauselC.2 1D.2or 1D.3.20r previously introduced under claud®.6or 2C.5

New OtherChargemeansa new Other Charge for an existiRgpduct Component,
Product Feature, Ancillary Serviaetype of Facilities Access Servigecludingin
respect of a Reference Offer or N&eference Offer.

NNI 1000BaseEX Setupeans the setup and activatioof a NNI 1000BaseEX to be
made available by NBN Cod&@ustomer.

NNI 1000BaseT Setupeans the setup and activation of a NNI 1000Bdsée
made available by NBN Coda@ustomer.

NNI 1000BaseLX Setapeans the setup and activation of a NNI 1000BaseLX to be
made available by NBN Coda&@ustomer.

NNI 10GBaseER Setopeans the setup and activation of a NNI 10GBaseER to be
made available by NBN Coa&@ustomer.

NNI 10GBaseLR Setogeans the setup and awgation of a NNI 10GBaseLR to be
made available by NBN Coa&@ustomer.

NNI Modificationmeans the modification of the configuration of an NNI which NBN
Co supplies ta Customer in respect of a POl whehe Customer has validly
requested that modificatin be performed

No Fault Found (No Truck Roll Requir@d@ans the investigation of a fault that is
reported bya Customer to NBN Co which NBN Co determines, acting reasonably, is
not a ServieeNon-NB\-Faultwhere NBN Co Personnel have not attended the
suspected location of the suspected cause of that allégevice Faufor the

purposes of investigating and/or rectifying that alledgervice Fault

No Fault Found (Truck Roll Requiredgans the investigation of a fault that is
reported bya Customer to NBN Co which NBN Co deteawnjmcting reasonably, is
not a Servic®dlonNBNFaultwhere NBN Co Personnel have attended the suspected
location of the suspected cause of that alleggetvicd-aultfor the purposes of
investigating and/or rectifying that allegetkervice Fault

Nominal RABs calculated in accordance with

(@) during the Initial Regulatory Period, claudg.2.2 and

(b) during the Subsequent Regulatory Period, cla2iBer.2

Nominal Regulatory Depreciatiois calculated in accordance with claude8.1(c)

Nominal Straight Line Depreciatiohas the meaning given to that term in clause
1F.8.1(b)
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Nominal Tax DepreciatioExpensds calculated in accordance with claude8.2

Non-Discriminaton Obligatiors means the obligations that apply to an NBN
Corporation (as that term is defined in section 5 of the NBN Companies Act) under
section 152AXC and section 152AXD of the CCA.

Non-NBN Faulimeans any event or circumstance which is suspected by either party,
or reported by a Customer, as being:

(a) a Service Fault;

(b) a fault with an NBMRelated Network; or

(c) a fault for which NBN Co is otherwise responsible,

but which is not a Service Fault.

Non-Price Proposahas the meaning given to that term in claud€.3.1(a)

Non-Reference OffemeansanyProduct,Product Componen®Product Feature,
Ancillary Service dype of Facilities Access Service that is offered by NBN Co that is
not a Reference Offaand excluésany Other Charge

Non-Service Impacting Multicast Domain Modificatiameansthe modification of a
Multicast Domain comprising:

(@) the addition or deletion bone or more Media Streams;
(b) the modification of the bandwidth; or
(c) the modification of an existing IGMBport source.

Non Standard Installatiormeans a Non Standard NFAS Installation or a Non
Standard NWAS Installation (as applicable).

Non StandardNFASnstallation means an Installatiowhere:

(@) the conditions set out itlausel of Annexure 1(StandardNFASnstallation
to Schedule 1MNonReference Offerand Other Charggsire not satisfied;
or

(b) GKS AyaiblttlraArzy Aa 20KSNBAaS O2yaiRSN
accordance witltlause? of Annexure I(StandardNFASnstallation) to
Schedule 1[Non-Reference Offerand Other Chargés

Non StandardNWASInstallation means an Installatiowhere:

(@) the conditions set out iclausel of Annexure AStandard NWAS
Installation) to Schedule 1NonReference Offerand Other Chargésire
not satisfied;or
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) GKS Ayadrtttldrzy Aa 2GKSNBAAS O2yaARSN
accordance witltlause2 of Annexure ZStandard NWAS Installatipio
Schedule 1MNonReference Offerand Other Charges

ODFmeans optical distribution frame.

On Site Maintenance Call Omeans the performance of works by NBN Co
Personnel to rectify Service Fauthat requires NBN Co Personnel to attend the
location of the ause of thatService Faufor the purposes of rectifying th&ervice
Fault

Operating Expenditureneans operating expenditure incurred by NBN Co or a
Related Body Corporate of NBN Co, including labour, marketing, general
administration and overheads, matals, licence fees, government charges,
universal service obligation levies, insurance premiums and applitalikss,
includingtaxesthat relate to capital gains but excluding GST and any taxes that
relate to income or profit

Optus Arrangementsneansthe contracts entered into between SingTel Optus Pty
Limited (ABN 90 052 833 208) and NBN Co Limited on or around 23 June 2011

Ordered Producimeansa Product ComponengssociatedProduct FeatureAncillary
Service or type of Facilities Access Serviathas been validly ordered lay
Customer and for which NBN Co has accepted an order.

Ordering Freezeneans if a Customer has failed to remedy a Material Default by the
deadline in a Default Notice or the Material Default is incapable of being remedied,
then NBN Co may, on giving noticghat Customer, immediately:

(@) cease processing any orders for Products already madeabyCustomer
which have not yet been completed; and

(b) refuse to accept any further orders for any Products that may be made by
that Cusbmer.

OSI Modelmeans the open system interconnection model, which is the framework
developed by the International Standards Organisation to provide worldwide
standards for computer communications.

Other Chargeneansan ancillary charge associated with thepply of aProduct
Component, Product Feature, Ancillary Seragicéype of Facility Access Servjdrut
excluding

(@) the Prices (and any increases to the Prices) described in claGs&@dand
1D.3.1 and

(b) the Price (and any increases to the Pricef@i Product Componest
Product Featurs, Ancillary Servicor types of Facilities Access Service

NBN Co Special Access Undertaking 37



Attachment QDictionay)

introducedduring theSAU Ternas describd in clausd.D.6or 2C.5
excludinganD K NBS SELINB &oth&eKHINBSESAY I |y

Outagemeansa failure of an Ordered Product to perform substantially in
accordance with the relevant product description or product technical specification
instigated by NBN Uo accordance with an Access Agreemiendrder to perform:

(a) anyUpgrade;
(b) any maintenance, repair, rationalisation or remediation of:
0] any NBNRelated Network;

(i) any other matter or thing for which NBN Co is responsible and which
affects, or can affect, the supply of products by NBN Go to
Customer; or

(iii) any facilitiesat, on or under which the NBN Co Network is attached,
located or installed;

(© the relocation, closure or replacement of aR{| of which NBN Co has given
prior notice in accordance with claudél.4 or

(d) any other matter or thing specified in the NBN Co Operations Manual.

PCDmeans the Premises connection device which is owned or controlled by, or
operated by or on behalf of, NBN Co for the purposes of the NBN Co Fibre Network.

PDF Informatiormeans the following information

(@) a summary of Product Ideas submitted and assesseithglthe relevant
period;

(b) a summary of the Product Ideas which were the subject of consultations
under the PDF Processes;

(© a summary of participation by Access Seekers in the PDF Processes;

(d) a summary of the consultations under the PDF Processes incluming t
contributions by members of the Product Development Forum;

(e) a report on NBN G® implementation, or planned implementation, of
product components, or product features associated with product
components, from Product Ideas developed by the Product Dewstop
Forum;

() a timeline in respect of the entb-end process for each Product Idea
submitted to the Product Development Forum; and

(9) such other information that NBN Co considers relevant to the Product
Development Forum.
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PDF Processesearsthe provisions oAnnexure 1(PDF Processg® Schedule 11
(Product Development and Withdrawals amended from time to time

Permitted Variationshas the meaning given to that term atauselE.6.2(a)

Personneimeans officers, employees, agententractors,subcontractors and
consultants.

PIRmeans peak information rate.

Placed in Servicemeans the date on which

(@) the relevant assethas reached practical completion;

(b) the relevant asseis readyfor commercial operation; and

(©) the Capital Expenditure incurred in connection with the relevant asset is
recognised in NBRd? accounts.

Platform Interfacing Offer means the offedescribedn clauselC.27.
Platform Interfacing Servicdas the meaning given to that term in claus&.5.1

POI Listmeans he list of locationsnade by the ACCC for the purposésection
151DB of theCCA, as may be varied in accordance with clatisé

Point of Interconnector POImeans a point of interconnection between the NBN Co
Network and theCustome® network, and includes Established POIs and Temporary
POls.

Points of Interconnect Plarhas the meaning given to that term étauselH.3.1(a)

Preferred Network Change Optionas the meaning given to that term in clause
1E.7.3

Premisesameans each of the followinghere NBN Serviceable

(@) an addressable location currently used on argming basis for residential,
business (whether for profit or not), government, health or educational
purposes;

(b) a school as defined by the DepartmaftEducation, Employment and
Workplace Relations;

(c) a location within a new development at an addressable location for which
NBN Co is the wholesale provider of last resort;

(d) an addressable location for a standard telephone service which is activated
in comgiance with the USO;

(e) a payphone which is activated in compliance with the USO or which is
otherwise specified by NBN Co as a premises from time to time;
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) a location which NBN Co is directed by the Shareholder Ministers to connect
to, or to be connected byhe NBN Co Networland

(9) a nonaddressable location that is capable of connection of a type agreed by
NBN Co with the Shareholder Ministers.

Pricemeans a chargexcluding GST, but including all other applicable Taxes, and
excluding anynterest, late paymat fees, discounts, rebates, waivers or any other
additions or deductions that may be applicable.

Pricing Intention Statementneans the statement issued by NBN Co regarding NBN
Ca® pricing intentionsn relation to the transition from thénitial Cost Reavery
Periodto the Building BlocRevenuePeriodin accordance with:

(@) during the Initial Regulatory Period, claugde.1.8 and
(b) during the 8bsequentRegulatory Period, claugb.4.6

Procurement Rulesneans NBN (@ procuement rules that apply from time to time
and which are required to contain a competitive tendering and procurement process
in accordance witltlauselE.4.2

Produd meansthe following products that are offered for supply by NBN Co to
Customers in an SFAA:

(@) the NBN Co Fibre Access Seryice
(b) the NBN Co Wireless AcceSsvice
(c) the Interim Satellite Service

(d) the NBN Cdzatellite Accessrvice

(e) the Platform Interfacingservice;

) the Sandpit

(9) the Facilities Access Serviand

(h) any newor varied producsintroduced by NBN Co pursuant&hedule 11
(Product Development and Withdrawadr Schedule 2EProduct
Development and Withdrawal

Product Componentmeans:

(@) the UNE
(b) the AVC
(c) the CVC

(d) the NN, or
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(e) any newor varied product components introduced by NBN Co pursuant to
Schedule 1(Product Development and Withdrawalr Schedule 2EProduct
Development and Withdrawgl

including anyassociated’roduct Featuresbut excluding the Ancillary Services and
the Facilities Access Service.

Product Development Forumor PDFhas the meaning given to thérm in:
(a) during the Initial Regulatory Periodausell.3.1(a) and
(b) during theSubsequenRegulatory Period, claugt.4.1(a)

Product Featureneansafeature of a Product Component that is made available by
NBN Co and whidk selectable by the Customer in connection with that Product
Component (e.gData Transfer Ratef anAVQ.

Product Ideameansa proposal for the development of a new Produetpduct
Component oiProduct Featurgor a variation or enhancement to an existing
Product, Product Component &roduct Feature.

Prudency Disputeaneans a dispute that may be initiated by NBN Co under clause
1E.9.2(b)(i)

Prudency DisputeConditionhas the meaning given to that term étauselE.9.1(b)

Prudency Disputdarticipantshas the meaning given to that term atause
1E.9.3(c)

Prudentand Prudentlymeans:

(@) in respect of Capital Expenditure, such expenditure whicbmsidered to be
prudently incurred in accordance with claukg.3 and

(b) in respect ofOperating Expenditure, such expenditure which is considered to
be prudently incurred in accordance wittauselF.7.1

Prudent Cost Conditiomeans the measures set outéfauselE.4that ensure that
the implementation of the design of the NBN Co Network is efficient.

Prudent Design Conditiomeans themeasures set out in claudd=.5that ensure
the efficiency of the design of the NBN Co Network.

Rack Spacmeans rack space made available by NBN @dCastomerfor the
purposes of NBN Goclocation.

Real RABs calculated in accordance with
(@) during the Initial Regulatory Period, in cladde2.1 and

(b) during the SubsequeérRegulatory Period, in claug2®.7.1
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Real Straight Line Depreciatidras the meaning given to that term in clause
1F.8.1(a)

Rearrangement / Modificatiormeansthe rearrangement or modification of any
NBN Co Equipment that is installed or located at a Premises val@ustomer has
validly requested that NBN Gearrange or modify that NBN Co Equipment

Reference Offemeans:
(a) during the Initial Regulatory Perioan offerdescribedn clauselC.2 and

(b) during the SubsequérRegulatory Periodan offer of the type described in
clause2B.2.1to 2B.2.7that is:

0] if a Replacement Module is in effect, specified as a reference offer in
the Replacement Module; and

(i) if a Replacement Module is not in effect, determiriecaccordance
with clause4.10,

and excluésany Other Charge.

Reference OffeProposalhas the meaning given to that term in claus&(a)
Regulated Revenuer RRis calculated in accordance with claude5.1
Regulatory Asset Basar RABis calculated in accordance with

(@) during the Initial Regjatory Period, clausgE.2 and

(b) during the Subsequent Regulatory Period, cla2iB€.

Regulatory Asset Base Ré&lbrwardor RAB RolForward means the basis upon
whichthe Regulatory Asset Base will be updated annyaliculated in accordance
with:

(@) during the Initial Regulatory Period, claugg.2.1(b)and

(b) during theSubsequenRegulatory Period, claugb.7.1(b)

Regulatory Cyclbdas the meaning given to that term in clausg.3

Regulatory Determinatiorhas the meaningiven to that term in claus&B.2.2(a)

Related Body Corporathas the meaning given to that term in section 50 of the
Corporations Act

Relationship Point of Contacgheansa pointof contact of NBN Cor the Customer
agreed in an Access Agreement

Relevant Assetmeans the assets that comprise:
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@)
(b)

(©)

(d)

the NBN Co Networks;

any other telecommunications network owned or controlled by, or operated
by or on behalf of, NBN Co or any Related Body Corporate of NBN Co;

all other network elements, platforms (including the NBN Co Platform),
systems and functions owned or controlled by, or operated by or on behalf
of, NBN Co or any Related Body CorporatdBiN Co; and

any other assets owned or controlled by, or operated by or on behalf of,
NBN Co or any Related Body Corporate of NBN Co.

Replacement Moduleneans a modul&hich applies for any fixed period after the
Initial Regulatory Periothat has the purpose of setting out thietailed
commitmentsmade by NBN Cia connection with the provision of accesstte
NBN Access Servjthe Ancillary Serviceend the Facilities Access Service.

Replacement ModuleApplicationis the applicatiorby NBN Cdo the ACCC twary
this Special Access Undertakingder section 152CBG of the Ci@Ancorporating a
Replacement Module into this Special Access Undertakiagcordance with
clausest.6and4.11

Replacement Module Terrmeans the term specified by NBN Co in a Replacement
Module or aReplacement Module Application

Restorationmeans the restoration of the supply of @deredProduct after the

cessation of a®rdering FreezeService Reductioar Suspensioin respect of or in
connection with thatOrdered Product, except where the evémr reason giving rise
to that Suspensionvas not contributed to by any act or omissionadfustomer.

Revenuemeansall revenue earned by NBN Co in connection with the Relevant
Assets, includingll revenue earned in connection with:

(@) the Product Compondn and Product Features;
(b) the Ancillary Servicesnd
(c) the Facilities Access Servjce

including any applicabl@axes, interest, late payment fees or any other similar
additional amount earned by NBN Got excluding GST

Revenue Variations calculated imccordance with clauseF.5.2for the purposes of
aligning NBN @® Revenues with NBN @dregulated Revenue for each Financial
Year otthe Buildirg Block Revenue Period durithg Initial Regulatory Period

Revised NDR Dateas the meaning given to that term atauselE.6.4(a)
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Rollout Built Datemeans the dte on which a declaration is made by the
Communications Minister that the NBN should be treated as built and fully
operational, under section 48 of the NBN Companies Act.

Sandpithas the meaning given that termin clauselA.5.2

Sandpit Offermeans the offedescribedn clauselC.2.8

SAU Commencement Dateas the meanig given to that term in clausg 1.
SAUExpiryDate has the meaning given to that term in claukse.

SAU Termmeans the period from the SAU Commencement Date untiSAbl
Expiry Dateas may be extended pursuant to clausa.

SecondUNFV and AVC Offemeans the offedescribedn clauselD.2.5

Service Faulineansa failure of an Ordered Product to perform substantially in
accordance with the relevamroduct description omproducttechnicalspecification
where the failure is conibuted to by:

(@) a fault in or failure of an NBRelated Network; or
(b) any other matter or thing for which NBN Co is responsible,
except where the failure is contributed to by an Outage.

Service Impacting Multicast Domain Modificatiameans the modification od
Multicast Domain comprising:

(@) the modification of the IP address of an existing Media Stream;

(b) the modification of the configured peak bandwidth value of an existing
Media Stream; and

(c) a change to the SAG

Service in Operatioor SIOmeans

(@) f2yfte& | ! bLn5 2y Iy aiNBNbCoMNatwotkleA y 3 & dzLJILX
supply of asinglAVCF 2 NJ dza S Ay O2yedzyOlGA2y GAOGK |
(b) if- !'bLm5 YR !bLm+t 2y Iy b¢5 INBE o0SAy3
Network:
0] the supply of a singlbre AVCQor use inconjunction with a single

'bL 5T FYyR

(i) the supply of a singlbre AVCor use inconjunction with a single
I bLm+
I
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Service Levaheansa service levelsersice-leveltargeperformance objective or
operational targethat applies:

(a) during the litial Regulatory Periodis set ouin Schedule 1(Bervice Level
commitmenty; and

(b) during the Subsequent Regulatory Period, in accordanceSdgtiedule 2F
(Service Level commitmentand:

0] if a Replacement Module is in effect, the Replacement Module; or
(i) if no Replacement Module is in effectause4.10.
Service Level Proposhhs the meaning given to that term in clauké.

Service Level Rebaténrespect of a Servideeve] meansthe rebateor
compensatiorthat NBN Co will credit ta Customer if NBN Co fails to meet that
Service Level.

Service LevalSchedulameansthe provisions oAnnexure Service Levsl
Schedulgto Schedule 1@5ervice Level commitmentas amended from time to
time.

ServicePortal has the meaning given that termin clauselA.5.1(b)(ii)

Service Providehas themeaning given tehat termin section 86 of the
Telecommunications Act.

ServiceQualification Enquiryneansan enquiry that is madby-a-Gustemethrough
the Platform Interfacing Service as to whether a Prodtminponent+Rroduct
Featureis available imespect of a Premises

Service Reductiomeans a limitation or restriction on the supply of an Ordered
Product to Customer, or a downgrading of any of the Product Features of an
Ordered Product.

Setup Cross Connecheans the performance of works by NBdlPersonnel to
complete the installation of a Cross Connect.

Setup NBN Co Ctocation (Lockable Full Equipment Rackeans the performance
of works by NBN Co Personnel to allocate aneugedbne full equipment rack for the
purposes of supplying NBN Co-l6cation to Customer.

Setup NBN Co CGiocation (Lockable Half Equipment Rackgans the performance
of works by NBN Co Personnel to allocate aneugedbne half equipment rack for the
purposes of supplying NBN Co-l6cation to Customer.

Setup NBN Co ODFermination Pointmeans the performance of works by NBN Co
Personnel to complete the installation of NBN Co ODF TerminAoart
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Shareholder Ministersneans the Communications Minister and the Finance
Minister.

SIPmeans Sessiomitiated Protocol.

SiteBoundarymeans the area of the building in whiahPOlis located that is
determined by NBN Co to be the site boundary of the relevant Aggregation Node

Site mcludmgas agreed between NBN Co and dﬂlﬂrty—that—eee&mes-ewn

lecatedUnderlying Facility Provider

Special Access Undertaking SAUmeans this special access undertaking.
Standard Busines®ffer or SBO means:

(@) during the Initial Regulatory Period, the offer describedlauselC.2.4in
respect of the NBN Co Fibre Network; and

(b) during the Subsequent Regulatory Period, the offer established in
accordance with claus2B.2.3in respect of the NBN Co Fibre Network.

Standard Form of Access AgreementSFAANeans a standard form of access
agreement published on NBN @®Vebsite pursuant to sectiof52CJA of th€CA
that sets out the terms and conditions on whiNBN Co will offer to suppilye NBN
Access Serviand Ancillary Servicemd may offer to supply thEacilities Access
Service

Standard Installatiormeans a Standard NFAS Installatiom &tandard NWAS
Installation (as applicable).

StandardNFA3nstallation means a Installation in relation to an NFAS connection
where:

(@) the conditions set out itlausel of Annexure I(StandardNFASnstallation
to Schedule 1@NonReference Offerand Other Chargésre satisfied,;

(b) the installation is not in respect of a second or subsequent NTD; and

(c) GKS Ayaiblttlrarzy Aa y20 20KSNpAAS O2ya
Ayaal tfl aA2yé clduséof reuRStan@ENFaS (i K
Installation) to Schedule 1[@NonReference Offerand Other Chargés

StandardNWASInstallation means a Installation in relation to an NWAS
connection where:

(@) the conditions set out iclausel of Annexure AStandard NWAS
Installation) to Schedule 1Non-Reference Offerand Other Chargésire
satisfied,;

(b) the installation is not in respect of a second or subsequent NTD; and
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(c) GKS Ayalulttlrarzy Aa y20 20KSNpAAS O2ya
Ayadlftl dazyé clduseof Mr@euR Standas NWASH K
Installation) to Schedule 1NonReference Offerand Other Chargés

Statement of Expectationmeans the letter dated 17 December 2010 to NBN Co
from the Shareholder Ministersnd any subsequent variations

Subsequent Installatioomeansany:

(@) Standard Instadition performed by NBN Co (or &staller) in respect of a
Premises that is not an Initial Standard Installation; or

(b) Non Standard Installation performed by NBN Co (oinataller) in respect of
a Premises that is not an Initial Non Standard Installation.

Subsequent Regulatory Peridths the meaning given to that term in clauké(c)

Supply of First Access Card in respect of an Aggregation Nader@ansthe supply
of the first access card that NBN Co providea @ustomer in respect of an
Aggregation Node Site.

Suspencbr Suspensiormeans:

(@) to restrict or cease the supply of an Ordered Product (or any part of an
Ordered Product) t@ Customerand

(b) to withdraw a Custome® right to use or ossupply an Ordered Product (or
any part of an Ordered Product),

but does not include afrderingFeeze,SrviceReduction or the disconnection or
termination of the supply of an Ordered Product.

Symmetric Acess Capacity (FC) means a symmetrical Data Transfer Rate{JC
uplink and downlink on an AVC that is included within the Data Transfer Raf¢ (TC
acquired by the Customer in respect of the same AW@ided that the aggregate
symmetricaData TransfeRateacquired by the Customer does not exceed thedTC
Data Transfer Ratef the AVCor any other technical requirements of the NBN Co
Fibre Network.

Symmetric Access Capacity Offeeans each of the offerdescribedn clause
1D.2.4

Tasmania TrArea Service Arrangementaeans the arrangements entered into by
NBN Co to construct the NBN Co Network and deliver services in Smithton,
Scottsdale and Midway Point inSraania.

Taxmeans

(@) any tax, levy, charge, franchise, impost, duty, fee, rate, deduction,
compulsory loan or withholding, which is assessed, levied, imposed or
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(b)

collected by any Government Agenaycluding the ACT Utilities Tax, but
excluding any tax (howswer described) that relates to income, profit or
capital gainsor

for the purposes of a Tax Change Event during the Subsequent Regulatory
Period,any tax, levy, charge, franchise, impost, duty, fee, rate, deduction,
compulsory loan or withholding, whidh assessed, levied, imposed or
collected by any Government Agendycluding the ACT Utilities Tamd any

tax (howsoever described) that relates to income, profit or capital gains

Tax Change Evemeans any of the following events:

@)

(b)

during the Initial Rgulatory Period:

(1) any Taother than GSthat becomes law and is effective aftére
SAU Commencement Ddiiacluding any increase in such a Tax after
it becomes effective) is assessed, levied or imposed on NBN Co, the
NBN Co Network or any facilities onthused, occupied or accessed
in connection with the NBN Co Network, or the supplPafduct
Components, Product Features, Ancillary Services or types of
Facilities Access Servjag anything used, occupied or accessed in
connection with the supply d?roduct Components, Product
Features, Ancillary Services or types of Facilities Access Service

(i) any Taxor any amount payable in respect of any Tatker than
GSTalready assessed, levied or imposed on NBN Co, the NBN Co
Network or any facilities or anyrd used, occupied, accessed in
connection with the NBN Co Network, or the supplyafduct
Components, Product Features, Ancillary Services or types of
Facilities Access Servjag anything used, occupied or accessed in
connection with the supply droduct Components, Product
Features, Ancillary Services or types of Facilities Access Sgrvice
increased;

(iii) any amount is charged by any person, to NBN Co and specifically
identified by that person as a charge for a Tax of the same or similar
nature to a Taxlescribed in paragraph§ @r (i), or an increased Tax
under paragraphii), and is an amount that third party is required to
pay; or

(iv) any amount is charged by any person to NBN Co arising from a Tax
imposed on facilities, land or infrastructure used, qued or
accessed in connection with the NBN Co Netwarld

during the Subsequent Regulatory Period, any new or increaseiTary
increase in the amount payable in respect of any othxgr than GST is
assessed, leviedramposed on, or charged t&BN Co either directly or
indirectly.
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Telecommunications Aatneans theTelecommunications Act 199Cth).

Telstra Arrangementsneans the contracts entered into between Telstra
Corporation Limited (ABN 33 051 775 556) and NBN Co Limited on 23 June 2011.

Temporary POieans a@Olestablished temporarily until an Established POI serving
the relevantCSAs established and includes tempord&@lsserving First Release
Trial Sites and new developments

Third Party Funded Network Changeeans a Network Change, or variation, change,
augmentation or enhancement to the design, engineering or construction of the
Relevant Asset$o the extent thatone or more persons (other than NBN Co or a
Related Body Corporate of NBN Co) have agreed w dumunderwrite(in whole or

in part)the Capital Expenditure and, if relevant, the Operating Expenditure, to
design, engineer or construct that Network Change, variation, chamggnentation

or enhancement in accordance with a contract, arrangement aeustanding

between NBN Co or a Related Body Corporate of NBN Co and that person.

Third Party IPRneans intellectual property rights of a third party.

Third Party Operating Expenditunmeans Operating Expenditure incurred, or to be
incurred, in connectionvith the supply of goods or services to NBN Co or a Related
Body Corporate of NBN Co by a third party in connection with the NBN Co Network,
but excludes any Operating Expenditure covered by clabse.2

Total Cost of Ownershimeans all costs incurred or likely to be incurred over the
economic life of the Relevant Assets calculated on a net present value basis,
including Capital Expenditure, Operating Expenditurd costs that arise in

connection withany variations, changes, augmentations or enhancementisgo
Relevant Assets (including expansions of the capacity, functionality and geographic
reach of the Relevant Assets).

Type 1 Facilityneans a building thasioccupied, owned or operated by NBN Co or a
Related Body Corporate of NBN Co and in whrclggregation Node Siig located.

Type 2 Facilityneans a building in which an Aggregation Node Site is located that is
not a Type 1 Facility.

Underlying FacilityProvidermeans the entity that occupies, owns, operates or
controls a Type 2 Facility.

Unrecovered Coss calculated in accordance with
(@) during the InitialRegulatoryPeriod, tauselF.4.1 and
(b) during the Subsequent Regulatory Peridduse2D.4.3

Upgrademeansany upgrade, enhancement, modernisation, refigaration,
enablement or augmentation of the NBN Co Network, including the removal,
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rearrangement, replacement or decommissioning of the network elements and
associated electronics comprising the NBN Co Network, which will have, or is likely
to have, anmpact on a Customer, but does not include any:

(@) relocation, closure or replacement of a POI or the establishment of a new
POI (which are addressed in cladst¢4);

(b) any routine maintenancerepair—+rationalisationr remediation-of-the
Service Fault rectification activities in relation to:

(i) any NBNRelatedNetweorks\Network;

(i) any other matter or thing for which NBN Co is responsible and which
affects, or can affect, theupply of products by NBN Co to a
Customer; or

(i) any facilities, at, on or under which the NBN Co Network is attached,
located or installedor

{B)(c) rollout or expansion of the NBN Co Network.
User Network Interfaceor UNIhas the meaning given that termin clauselA.2.2
User Network InterfaceDataor UNFD means a data port on an NTD.

User Network InterfaceVoiceor UNFV means a port on an NTD that incorporates
ananalogue telephone adaptor

USOmeans universal service obligation which has the meaning givaatiion 9 of
the Telecommunications (Consumer Protection and Service Standards) Act 1999
(Cth).

WACGneans weighted average cost of capital

ZeroPricedmeanscircumstances in whichRrice of $0.0@&ppliesto, or no charge is
otherwise payabldor, a Reference Offer, NeReference Offer or Other Charge.

2 Glossary

ABBRR Annual Building Block RevenRequirement
ACIPA Annual Construction iRrogress Allowance
AVC Access Virtual Circuit

BAO Basic Access Offer

CCA Competition and Consumer Act

CSA Connectivity SeigArea

CcvC Connectivity Virtual Circuit
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CIF
CIP
EAO
Forecast CIF
ICRA
ISS
LTRCM
MAVC
NFAS
NNI
NSAS
NTD
NWAS
PDF
POI
RAB
RAB Roll Forward
RR
SAU
SBO
SIO
SFAA
UNI
UNID
UNRV

Defined term

Cumulative Inflation Factor
Construction in Progress

Enhanced Accesffer

Forecast Cumulative Inflation Factor
Initial Cost Recovery Account
Interim Satellite Service

Long Term Revenue Constraint Methodology
Multicast AVC

NBN Co Fibre Access Service
Networkto NetworkInterface

NBN Co Satellite Access Service
Network Termination Device

NBN Co Wireless Access Service
Product Development Forum

Point of Interconnect

Regulatory Asset Base

Regulatory Asset Base Roll Forward
Regulated Revenue

Special Access Undertaking
Standard Business Offer

Service in Operation

Standard Form of Access Agreement
User Network Interface

User Network Interfac®ata

User Network Interfac&/oice

3

Interpretation

In this Special Access Undertaking:

(@) headings are for convenience only and do not affect interpretation;

(b) the singular includes the plural and vice versa;

(c) where a word or phrase is given a particular meaning, other parts of speech

and grammatal forms of that word or phrase have corresponding

meanings;

(d) the wordsYhcludingRParticularhQ¥uch agand similar expressions are not
to be used as words of limitation;

NBN Co Special Access Undertaking
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(e) a reference to:

(i)

(ii)

(iif)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)
(x)

a person includes a natural person, partnership, jostture,
governmental agency or authority, regulator, association,
corporation or other body corporate;

a person includes its agents, successors and permitted assigns;

a thing (including a chose in action or other right) includes a part of
that thing;

a dacument includes all amendments, supplements, updates and
replacements to that document;

a clause, term, party, schedule amnexureis a reference to a clause
or term of, or party, schedule @nnexureto this Special Access
Undertaking;

unless specifiedtberwise, a reference to a clause in the main body
or a schedule is a reference to a clause in the main body or that
schedule (as applicable);

this Special Access Undertaking includes all scheduleararexures
to it;

a law includes a constitutional preion, treaty, decree, convention,
statute, regulation, ordinance, baw, judgment, rule of common

law or equity, or rule of any stock exchange and is a reference to that
law as amended, consolidated or replaced and includes any
regulations and other subdinate instruments made under or in
accordance with those laws;

a monetary amount is in Australian dollassid

a tax includes any additional or replacement tax of a similar nature

() when the day on which something must be done is not a Business Day, that
thing must be done on the following Business Day; and

(9) in determining the time of day, where relevant to this Special Access
Undertaking, the relevant time of day is:

(i)

(ii)

NBN Co Special Access Undertaking

for the purposes of giving or receiving notices, the time of day where
a person receiving aotice is located; or

for any other purpose under this Special Access Undertaking, the
time of day in the place where the person required to perform an
obligation is located.
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Schedule 1Amplementation of NBN Access Service, Ancillary Services and the Facilities Accegs Service

Schedule 1A Implementation of NBN Access Service, Ancillary
Service andthe Facilities Access Service

1A.1 Implementation of NBN Access Service

1A.1.1 Scope
ThisSchedule 1Aapplies for the Initial Regulatory Period.
1A.1.2 Offer to supply Product Components arassociatedProduct Features

NBN Co will offer to suppiyn¢ Product Components arassociatedProduct

Features on each NBN Co Network as the means of implementing its obligations
under this Special Access Undertaking in conoaatiith the NBN Access

Service.

1A.1.3 Implementation of NBN Access Service through Product Components
and associatedProduct Features

The Product ComponengndassociatedProduct Featureprovide the means
by which:

(a) NBN Co will fulfil its obligations under this Special Access Undertaking
regading the NBN Access Serviaap

(b) NBN Co will fulfil any category B standard access obligations that apply
to NBN Co under the CCA regarding the NBN Access Service

1A.2 Product Components

1A.2.1 Obligation to supply Product Components
NBN Co will offer to supply tHellowing Product Components:
@) the UNI,
(b) the AVC;
(©) the CVC; and
(d) the NNI,

subject to the terms and conditions in claub&.3and Schedule 1(Product
Development and Withdrawal

1A.2.2 User Network Interface

A UNI is a physical interface on th&
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1A.2.3 Access Virtual Circuit

An AVC is an Ethernbaised, Layer 2 virtual connection om/dBN Co Network
that carries traffic to and from a UNI on the NTD at the Premises connected to
that NBN Co Network, with the Product Features made available by NBhNICo a
selected bya Customer, in respect of thdMTD

1A.2.4 Connectivity Virtual Circuit

A CVC is Etherndiased, Layer 2 virtual capacity for the transport of Customer
traffic from multiple AVCs within a CSA on an aggregated basis and presented at
the NNI at the P associated with thaESAwith the Product Features made
available by NBN Co and selectedal§yustomer, in respect of that virtual

capacity.

1A.2.5 Networkto Network Interface

The NNI is a physical interface between the NBN Co Network and the
Customef network associated witta POI.

1A.2.6 Composition of AVC and CVC

The AVC and CVC may incorporate some limited Layer 3 awareness to support
certain services, including:

€) voice telephony services provided using a-WNI
(b) multicast services provided over the NBN Co ANe&vork; and
(© the following optional features on the AVC:

0] DSCP for priority encoding
(i) DHCP Option 82 support; and

(i) PPoE Intermediate Agent support.

1A.3 Terms and conditions relating to supply of Product
Components
1A.3.1 Availability of Product Components

NBN Co will offer to supply the Product Componeata Customein respect of
those Premises:

@) that are NBN Serviceable; and

(b) when:

NBN Co Special Access Undertaking 55



Schedule 1Amplementation of NBN Access Service, Ancillary Services and the Facilities Accegs Service

(1 that Customef network is connected to the POI associated
with that Premises in respect of which supply of the retgva
Product Component is sought;

(i) all necessary testing of the connectivity between the NBN Co
Network andthat Custome® network has been successfully
completed; and

(iii) that Customer has satisfied any other terms and conditions
specified in an Access Agreement todire to acquire the
Product Component.

1A.3.2 NBN Co may make supply of Product Components conditional on
acquisition of other Product Components

€) NBN Co magequire an Access Seeker to acquire one or more of the
UNI, AVC, CVC or NNI in conjunction with eachrothe

(b) Nothing in thisSchedule 14revents NBN Co from bundling Product
Componentsncludingto the extent that such bundling is authorised
pursuant to section 151DAf the CCA.

1A.3.3 Maximum Data Transfer Rate

NBN Co may not supply an AVCnd\&a D when the supply of that AVC would
result in the Maximum Data Transfer Rate for that NTD being exceeded.

1A.3.4 UNI availability

NBN C@& supply of an AVC to a Customer in respect oemRes is conditional
on the availability o UNIfor use by that Customer on the NTD at the
Premises.

1A.3.5 Points of Interconnect

(@) NBN Co will specify a POI for each CSA. A POI may serve one or more
CSAs.

(b) NBN Co may aladilise Temporary POls at which NBN Wit provide
interconnection to the NBN Co Network.

(© NBN Co will:
(1) determine the timetable for the rollout of PQland

(i) provide Access Seekers with details of the locations of. POIs
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1A.4 Implementation of Ancillary Service

1A.4.1 Offer to supply Ancillary&ervices

NBN Co will offer to supply tHélatform Interfacing Servicéhe Sandpitand
such other Ancillargervice that NBN Co introdusdn accordance with
Schedule 1(Product Development and Withdrawals the means of
implementing its obligations under this Special Access Undertaking in
connection vith the Ancillary Services.

1A.4.2 Implementation of Ancillary Services

The supply of the Ancillary Services in the forrthefPlatform Interfacing
Servicethe Sandpitand such other Ancillargervies that NBN Co introduces in
accordance wittschedule 1(Product Development and Withdrawadrovides
the means by which:

@) NBN Co will fulfil its obligations under this Special Access Undertaking
regarding the Ancillary Services; and

(b) NBN Co will fulfil any category B standard access obligations that apply
to NBN Co under the CCA regarding the Ancifaryices.

1A.5 Ancillary Services

1A.5.1 Platform Interfacing Service

@) NBN Co will implement the Platform Interfacing Service by offering to
supply a service which supports the followkey business
transactions via access to the NBN Co Platform:

0] activation transactias, including address inquiries, service
gualification enquiries, order feasibility checks, submission of
orders, enrichment of orders with further information,
modification oforders being processeahd tracking obrders
being processedindsuch other transactions as may be
described as activation transactions by NBN Co from time to
time;

(i) assurance transactions, including submission of trouble
tickets, modification of trouble tickets and tracking of trouble
tickets,and such other transactios as may be described as
assurance transactions by NBN Co from time to fiamel

(iii) billing transactions, including notification of billing events and
invoices, retrieval of historical billing informaticemdsuch
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(b)

(€)

1A.5.2 Sandpit

other transactions as may be described @by transactions
by NBN Co from time to time

(each, &Key Business Transactipn

As at the SAU Commencement Date, NBMWil@ermit each othe
Key Business Transactions to be perfednthrough at least one of the
following means:

(1) B2Baccesswhich erablesa Customer and NBN Co to perform
Key Business Transactions using their own operations support
systems and billing support systems by exchanging encrypted
and digitallysigned messages over the Internet betwe&2B
gatewayshat are hosted byhat Cusomer and NBN Co
respectively B2B Accegsor

(i) service portalwhich enables Customer and NBN Co to
perform Key Business Transacsaver the Internet using a
web-based portal that is designed, created, hosted, operated
and maintained by NBN C8drvicePortal).

In respect of the NBN Co Satellite Network, NBN Co magruse
interim satellite portal to process service qualification requests.

NBN Co will implement th8andpitby offering to supply test and verification
facilities that allowa Custoner and NBN Cio undertake each of the following
activitiesin relation to the NBN Access Service to be provided over the NBN Co
FibreNetwork:

(@)

(b)

NBN Co Special Access Undertaking

the preparation and performance ¢dsting in respect of theelevant
Product Components or Product Features;

the performance ofhe following activities that are related to the
performance of testing in respect of the Platform Interfacing Service
including

0] business process interoperability activities related to the
development ofthat Custome® B2B gateway;

(i) interoperability functional testing activities;

(iii) functional testing related to the development or maintenance
of aCustome® operational support systems, which may
include the exchange of messages betwégat Custome®
B2B gateway and NBN @®2B gatewain relation to:
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(€)

(d)

(€)

(A) pre-order management, including address queries,
service qualification enquiries and order feasibility
checks; and

(B) order management, including submitting orders and
fair order progression notifications;

the preparation and performance ¢dsting in respect oany product
functionality developed by NBN Co, subject to NBN Co being able to
make the functionality available for testing in relation to the NBN
Access Service;

the development ofCustomer Products that are directly related to the
Product Components and Product Features theg orwill be acquired
by that Customer from NBN Gaver the NBN Co Fibre Netwoind

the performance ofctivities that are related or ancillary to the
activities described inlauseslA.5.2(aYo 1A.5.2(d)

1A.6 Facilities Access Service

NBN Co will implement the Facilities AcceswiSe by offering to supply the
following types of facilities access:

(@)

(b)

(c)

(d)

(€)

NBN Co Special Access Undertaking

cross connect, which provides poitat-point connectivity between
certain pairs of locations within the relevant Aggregation Node Site
(CrossConnecj;

NBN Co ctocation, which enablea Customer to install, operate and
maintain Customer Active Equipment in Rack SgiE&N Co Go
Location);

NBN Co ODF terminatigmoint, which enables Custome® leadin or
backhaul transmission cables to be connected by NBN Co to the NBN
Co ODF at the tevant Aggregation Node Si(RBN Co ODF
TerminationPoint);

other Facilities supplied by NBN Co that are necessary to facilitate
entry to buildings such as cable trays or building duct acesss

such other types of facilities access that NBN Co intreslut
accordance wh Schedule 1{Product Development and Withdrawal
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Schedule 1B Regulatory Oversight

1B.1 General

1B.1.1 Scope
ThisSchedule 1Bpplies for the Initial Regulatory Period.

1B.1.2 Pricing not subject to Regulatory Recourse

Excepaspermitted-byclauses—andnothing\othingin thisSchedule 1Bpplies

in relation toPricingof anyProduct,Product Component, Product Feature
Ancillary Sevice, type of Facilities Access ServieeOther Chargewhether
specified in this Special Access Undertaking or annouritexdthe SAU
Commencement Date.

1B.1.3 Standard Form of Access Agreement

@) NBN Co will ensure thainy SFAAhat is published includean expiry
date, to be a dateno later than 2 yearafter the date on which the
SFAAommenceskFor clarity, this does not preclude NBN Co
publishingany SFAA with the option of agreeingeéatend the term of
any SFAA beyond such expiry date

(b) In accordance with clauseB.2 NBNCocommits to updating, where
necessary, an SFAA throughout the Initial Regulatory Period.

1B.2 Regulatory Recourse

1B.2.1 Application of regulatory recourse
(a) This clausdB.2applies in relation to an SFAA.

(b) Nothing in thisclauselB.2has effect in relation to an Access
Agreement.

1B.2.2 ACCC Regulatoyeterminations

(@) NBN Co acknowledges that the ACCC may make, vary or withdraw an
Access Determination or Binding Rule of Conduct that relates to the
NBN Access Servioethe Ancillary ServiceSuchAccess
Determination or Binding Rule of Condwdgtl haveno effect to the
extentto whichit:

(1) is inconsistent with the terms of this Special Access
Undertaking
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(b)

(€)

(d)

(i) hasthe effect (whether direct or indirect) of discriminating
between Access Seekers;

(iii) is not otherwisecompliantwith Part XIC of the CCA
(each aRegulatory Determinatiof

NBN Co wiljive effect to any Regulatory Determination by ensuring
that the new SBA, published to be available upon expiry of the term
of the current SFAA in accordance with claiBel.3(a)will be
consistent with such Regulatory Detanation.

NBN Co will not be required to give effect to any Regulatory
Determination by amending arexistingpublishedSFAA.

When a Regulatory Determination expires, NBN Co may amend
SFAA to remove the effect of that Regulatory Determination on the
SFAA.

1B.2.3 Fadlities Access Decision

(@)

(b)

(c)

NBN Co Special Access Undertaking

The ACCC majecidetermsand conditionsn relation to the Facilities
Access Service in connection with satisfying NB®BI i@@rconnection
obligations under section 152AXB(4) of the CCA in connectiorthveith
NBN Access Serviaad Ancillary Services

The ACCC must undertake consultation with NBN Co and any other
persons the ACCC considers have a sufficient interest in the matter
before making aecision and may consider any submissions made in
making itsdecision under clauselB.2.3(a)

A decision made undedauselB.2.3(a)

0] must specify an expi date such date to be no more than 5
years from the date on which the decision came into effect

(i) will haveno effect to the extento whichthe decision
(A) is inconsistent withhis Special Access Undertaking

(B) hasthe effect (vhether direct or indirect of
discriminatingbetween Access Seekers

(©) is not otherwise compliant with Part XIC of the CQA;

(D) would have the effect of requiring NBN Co to engage
in conduct that is inconsistent with conduct authorised
under section 151DA(2) of the CCA for the purpafse
section 51(1) of the CCA.

61



Schedule 1BRegulatory Oversight

A decisiormade underclauselB.2.3(a)to the extent that it complies
with clauseslB.2.3(c)(ipnd 1B.2.3(c)(i)is aFacilities Access
Decision

(d) The ACCC must publish each Facilities Accessi@e and the
reasons for the decision, on its website witl2id Business Daysdter
making the decision.

(e) NBN Co wiljive effect to any Facilities Access Decision by ensuring
that the new SFAA, published to be available upon expiry of the term
of the curent SFAA in accordance with clad$1.3(a)will be
consistent with such Facilities Access Decision

() NBN Co will not be required to give effect to any Fadliiecess
Decision by amending amxistingpublishedSFAA.

(9) When aFacilities Access Decisiexpires, NBN Co may ameany
SFAA to remove the effect of thecilities Access Decision the
SFAA.

1B.3 Multilateral Consultation on changes tany SFAA

1B.3.1 Establishnent of a Multilateral SFAA Forum

@) NBN Co will establish a multilateral consultation forum to engage with
Access Seekers on possible future changes to the terms of an SFAA
(Multilateral SFAA Forum

(b) NBN Co wikkonvene the first Multilateral SFAA Forum ntefehan 18
months after the SAU Commencement Date

(© The purpose of the Multilateral SFAA Forum will include identifying
and prioritising issues associated withy SFAA and working to
develop multilateral reslotions to changes tany SFAA.

(d) TheMultilateral SFAA Forum will allow Access Sexkad NBN Co
suggest changes ny SFAA

(e) Subject toclausess and 1B.2 NBN Co may make such changearig
SFAA as NBN Co considers appropriate, inclaipnghangesarising
from the Multilateral SFAA Forurixcept with the AC@ prior
approval,NBN Co may not make anlyangeto an SFAANder this
clauselB.3.1(e)n relationto the provisions referred to in

(1) Annexure 1(Dispute Management Rulg® Schedule 1H
(Non-price terms and condition)s

(i) Annexure AInformation& Rights Managemento Schedule
1H(Non-price terms and conditions
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(f)

(9)

(h)

(i)

()

(k)

()

NBN Co Special Access Undertaking

(iii) Annexure 3JRisk Managemento Schedule 1KNon-price
terms and conditiong

(iv) Annexure IPDF Processe® Schedule 1{Product
Development and Withdrawglor

(V) Annexure 1(Service LevelSchedulgto Schedule 1{Bervice
Level commitmentg other thanin relation to the suppl of
new Products Product Components, Product Features,
Ancillary Services and types of Facilities Access Service
introducedduring the Initial Regulatory Period

NBN Co wilincorporatethe changes made under clau$B.3.1(ejnto
the newversion ofthe relevant SFAA that NBN Co publishes to be
available upon expiry of the term of the current SFAA in accordance
with clauselB.1.3(a)

If NBN Co does not agree wilsuggested change madbg an Access
Seekethrough the Multilateral SFAA Forum, NBN Co will nétdgess
Seekerand the ACCC of that fact no later thimonthsafter
convening a Multilateral SFAA Forum.

NBN Co will converaenotherMultilateral SFAA Forum no later thén
months prior to the expiry date afachversion ofthe SFAA published
under clauselB.3.1(f)

The Multilateral SFAA Forum will be available to all Access Seekers
irrespective of whether they have an Access Agreement with NBN Co.
However, Access Seeker participation in the Multilateral SFAA Forum
will be voluntary such that each Access Seeker can engage as they
deem appropriate given their level of interest and/or resources.

NBN Co may, but is not obliged to, discuss changasy&FAA arising
from a Regulatory Determination within the Multilateral SFAA Foru

The operation of the Multilateral SFAA Forum will be reviewed in
accordance with clause.2

Nothing in this claus&B.3precludes NBN Cloom conducting
bilateral consultation with Access Seekers in relatioartgSFAA in a
manner that is consistent with NBN @bdlon-Discrimination
Obligations.
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Schedule 1C Reference Offers

1C.1 General

1C.11

1C.1.2

1C.1.3

1C.14

Scope
ThisSchedule 1@pplies for the Initial Regulatory Period.
Status of Reference Offers

€) NBN Co commits to suppbmd will not withdraw, each of the
Reference Offers

(1) in respect of the NBN Co Fibre Netwarid theNBN Co
Wireless Networkfor the duration of the Initial Regulatory
Period

(i) in respect of the NBN Co Interim Satellite Network, from the
SAU Commencemente until the dateor dates and to the
extentthat NBN Co declares that services are available for
supply orthe NBN Co Permanent Satellite Network; and

(i) in respect of the NBN Co Permanent Satellite Network, from
the dateor dates and to the exterthat NBNCo declares that
services are available for supply thhe NBN Co Permanent
Satellite Network until the end of the Initial Regulatory Period

(b) ClauselC.1.2(afloes not applyo the withdrawal ofa Reference Offer
that NBN Co is required by law or a Shareholder Minister to withdraw
or which NBN Co is prohibited from providing under section 41(3) of
the NBN Companies Act.

Other Charges

@) NBN Co may also apply Other Chatgase supply of Reference
Offers, subject t&schedule 1[MNon-Reference Offerand Other
Charges

(b) NBN Co may withdraw any Other Charge that applies to a Reference
Offer.

Maximum Regulated Price between the SAU Commencement Date and
30 June 2017

NBN Co wllensure thatfrom the SAU Commencement Daiatil 30 June

2017, the Price for a Reference Offer specifiedipSFAA is no higher than the
Maximum Regulated Price for that Reference Ofebject to clause$C.3
1C.4.3and1C.5
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1C.1.5 Price increases to be subject to Individual Price Increase Limit from 1
July 2017 until end of Initial Regulatory Period

NBN Co will ensure thatom 1 July 2017ntil the endof the Initid Regulatory
Period, the annual increase in the Price of a Reference Offer specifiag in
SFAA will not exceed thadividual Price Increase Limajpplicable to that
Reference Offersubject toclauses 1C.4and1C.5

1C.1.6 Maximum RegulatedPrice operates as a ceiling
Nothing in thisSchedule 1@revents NBN Co from:

(a) specifying a Price imny SFAA that is lower than the Maximum
Regulated Price for the relevant Reference Offer; or

(b) increasing the Price specifiedany SFAA up to the Maximum
Regulated Price fahe relevant Reference Offer.

1C.2 Reference Offers

1C.2.1 Overview of Reference Offers
The Reference Offers comprise:
@) the Basic Access OffeBAGs);
(b) the Enhanced Access Off&XQ);
(© the Standard Business OffSRQ;
(d) the Connectivity Virtual Circuit Offers (IGnd T&t);
(e) the Networkto Network Interface Offers;
® the Platform Interfacing Offer;
(9) the SandpitOffer; and
(h) the Facilities Access Service Offer.
1C.2.2 Basic Access Offer for each NBN Co Network
The BAO, in respect of eablBN Co Network, comprises
(a) an AVC with the followinData Transfer Rase

(1) in respect of the NBN Co Fibre Network, NBN Co Wireless
Network and NBN Co Permanent Satellite Network:

(A) 12 Mbps PIR (9 downlink; and
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(b)

(c)

(d)

NBN Co Special Access Undertaking

(ii)

(B) 1 Mbps PIR (F&) uplink; and
in respect othe NBN Co Interim Satellite Network only:
(A) 6 Mbps PIR (&) downlink; and

(B) 1 Mbps PIR (F@) uplink;

access to, and use of, one available {ONin the NTD connected to
the NBN Co Network at the Premisasthis clauselC.2.2 the
Accessed NTDfor use in conjunction with the AVC described in
clauselC.2.2(a)

in respect othe NBN Co Fibre Network only, the option to access and
use one available UNI on the Accessed NTD in respect of the supply
of voice telephony services to the Premisasg

in respect of voice telephony services at the Premises that are
supplied:

(i)

(ii)

(iii)

using tre NBN Co Fibre Network, an AVC with a 150 kbps CIR
(TC1) symmetricaData Transfer Rat® support voice
telephony services, provided at the Custof®esption, on

either:

(A) the UNID on the Accessed NTD, in which case the 150
kbps CIR (FO symmetricaData Transfer Ratill be
provided as part of the AVC described in clause
1C.2.2(apnd included within théata Transfer Rate
for that AVC; or

(B) the UN}HV on the &cessed NTD, in which case the 150
kbps CIR (FO) symmetricaData Transfer Ratwill be
provided through an AVC mapped to that bNthat is
separate, and in addition, to the AVC described in
clauselC.2.2(a)and

for one (and one onlW}YNID on an NTD at a Premises
connected tothe NBN Co Wireless Network, an AVC with a
150 kbps CIR (1 symmetricaData Transfer Rat® support
voice telephowy services provided as part of the AVC described
in clauselC.2.2(apnd included within théata Transfer Rate

for that AVC; or

using the NBN Co Interim Satelldetwork, an AVC with a 60
kbps CIR (FO symmetricaData Transfer Rat® only
supportSIRbasedvoice telephony services provided as part of
the AVC described in claus€.2.2(apand included within the
Data Transfer Rat®r that AVC
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1C.2.3 Enhanced Access Offer for NBN Co Fibre Network

The EAQGN respect othe NBN Co Fibre Netwodomprises

(a)

(b)

(€)

(d)

an AVC with the followinData Transfer Rase
0] 25 Mbps PIR (F@ downlink;and
(i) 5 Mbps PIR (F&) uplink;

access to, and use of, one available {DNin the NTD connected to
the NBN Co Network at thferemisegin this claused.C.2.3 the
Accessed NTDfor use in conjunction with the AVC described in
clauselC.2.3(a)

the option to access and use one available-MMh the Accessed NTD
in respect othe supply of voice telephony services to the Premises;
and

an AVC with a 150 kbps CIR-{JGymmetricaData Transfer Rat®
support voice telephony services, provided at the Custdgneption,
on either:

0] the UNID on the Accessed NTD, in which caselh0 kbps
CIR (T@) symmetricaData Transfer Ratill be provided as
part of the AVC described in clausg.2.3(apnd included
within the Data Transfer Ratier that AVC; or

(i) the UNHV on the Accessed NTD, in which case the 150 kbps
CIR (T€) symmetricaData Transfer Rateill be provided
through an AVC mapped to that UNlthat is separate, and in
addition, to the AVC described in claug@.2.3(x

1C.2.4 Standard Business Offdor NBN Co Fibre Network

The SBO in respect of the NBN Co Fibre Network comprises:

(@)

(b)

(€)

NBN Co Special Access Undertaking

an AVC with the following Data Transfer Rates:
0] 25 Mbps PIR (F@ downlink; and
(i) 10 Mbps PIR (FO uplink;

access to, and use of, one available {DNin the NTD connected to
the NBN Co Network at the Premisésthis clauseC.2.4 the
Accessed NTDfor use in conjunction with the AVC described in
clauselC.2.4(a)

a Symmetric Access Capacity Offer with a Data Transfer R&@9of
kbps CIRTG1) uplink and downlink, included within the Data Transfer
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(d)

Rate of the AVC described in clads22.4(apnd supplied on the
same UND on the Accessed NTand

1C.2.5 Connectivity Virtual Circuit Offers (FCand T&4)

The Connectivity Virtual Circudffers (TEL and T€4) compriseCVG with the
following Data Transfer Rase

Data Transfer Rate (Mbps) Traffic Class

5
10
20
50
100
150
200
250
300
400
500
600
700
800
900
1,000

TG1 (CIR)

TG1 (CIR)

TG1 (CIRand T&4 (CIR)*
TG1 (CIRand T&4 (CIR)*
TG1 (CIR) and T€(CIR)
TG1 (CIR) and T€(CIR)
TG1 (CIRpnd T& (CIR)
TG1 (CIR) and T€(CIR)
TG1 (CIR) and T€(CIR)
TG1 (CIR) and T€(CIR)
TG1 (CIR) and T€(CIR)
TG4 (CIR)

TG4 (CIR)

TG4 (CIR)

TG4 (CIR)

TG4 (CIR)

the option to access and use one available-MNh the Accessed NTD
in respect of the supply of voice telepmpservices to the Premises

* TG4 (CIR) for thes€VMataTransfer Rateare applicable in respect of tiéBN Co Wireless Network
and theNBN Co Interim Satellite Network only.

(each aConnectivity Virtual Circuit Offer (FC and T&4)).

1C.2.6 Network to Network Interface Offers

The Networkto Network Interface OffescompriseNNk with the following NNI

interface capacities:

NNI Bearer Profiles Interface capacity (Gbps)

100(BaselLX
100Base ™
10@BaselLR
1000BaseEX
10@BaseER

* This NNI Bearer Profile and interface capacity is applicable in respiset NBN Co Interim Satellite

Network only.

(each aNetwork to Network Interface Offej.

NBN Co Special Access Undertaking
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1C.2.7 Platform Interfacing Offer

The Platform Interfacing Offer comprises fRkatform Interfacing Service
1C.2.8 SandpitOffer

TheSandpitOffer comprises th&andpit
1C.2.9 FacilitiesAccess Service Offer

The Facilities Access Service Offer comprises the follayes of Facilities
Access Service

Type of Facilities Access Service

CrossConnect
NBN Co ODFerminationPoint

1C.3

Maximum Regulated Price for period between SAU
Commencement Date and 30 June 2017

1C.3.1 Reference Offers

Subject toclauseslC.4and 1C.5 the Maximum Regulated Price of each
Reference Offer, fromhie SAU Commencement Datstil 30 June 2017is

€)) for the BAOon each NBN Co Network: $24.00, per SIO, per month;
(b) for the EACon the NBN Co Fibre Network: $27.00, per SIO, per month;
(c) for the SB@n the NBNCoFibre Network: $3.00, per SIOper month;

(d) for each Connectivity Virtual Circuit Offer {I)2$20.00 per Mbps, per
month;

(e) for each Connectivity Virtual Circuit Offer {Z)C$20.00 per Mbps, per

month;
() for each Networko Network Interface Offer:
NNI Bearer Profiles Monthly Recurring Charge, per NNI
1000BaseLX $200
100BaseT $200
10@BaseLR $400
1000BaseEX $500
10@BaseER $1,000

* There is also a oneff establishment charge as set out in cladg®3.2(a)

(9) for the Platform Interfacing@ffer. $0;
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(h)
(i)

for the SandpitOffer on each NBN Co Netwo#g;

for the

Facilities Access Servioffer.

Type of Facilities Acceservice | Monthly Recurring Charge, penonth*

CrossConnect

$0
NBN Co ODF Terminati®wint $0
* There is also a oneff establishment charge as set out in clad®3.2(d)

1C.4 Individual Price Increase Limit from 1 July 2017 until the
end of the Initial Regulatory Period

1C.4.1 Individual Price Increase Limit for Reference Offers

(@)

(b)

NBN Co Special Access Undertaking

Subject to claus&C.4.3 from1 July 2017 until the end of the Initial
Regulatory Period, NBN Co will ensure that the Pricedoh
Reference Offer specified any SFAAs not higher than the Maximum
Regulated Price of that Reference Offas calculated each Financial
Year by reference to the Individual Price Increase Limit for that
Reference Offeand anyrelevantincrease under clauseC.5

The Individual Price Increase Liwifita Reference Offén yeart is the

greater of

() $0; and

(ii) 01 Qo p 600 z p padb p]

where:

(iii) 0 i "QuiGthe average Pricepecified inany SFAA for the

(iv)

(v)

(vi)

Reference Offer over the immediately preceding Financial
Year calculated as the arithmetic average Price specified in
suchSFAA on the last day of each month of that Financial Year
(in this clausd.C.4.1 PreviousYeaf3 Price;

6 0 'O s the March Quarter CRUblishedin the Financial
Year preceding the Financial Year to which the Individual Price
Increase Limit relates;

the Individual FFice Increase Limit is rounded to the nearest
whole cent and

for clarity, the Individual Price Increase Limit will always be a
positive or zero value
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(c)

From 1 July 2017 until the end of the Initial Regulatory PeN@&N Co
will determinethe Maximum Regulated Price that NBN Co may charge
for a Reference Offer in a Financial Yasthe greater of:

0] the sum of its Previous Ye@rPrice, its Individual Price
Increase Limit for that Financial Year and any relevant increase
under clausélC.5 and

(i) the sum of the Price iany SFA%n the last dayf the
previous Financial Year and any relevant increase under clause
1C.5

1C.4.2 CVCredit andpricing intent

(@)

(b)

(€)

(d)

NBN Co Special Access Undertaking

From the SAU Commencement Date uthid earlier of the end of the
Initial Regulatory Period auch time as the number of Premises that
are NBN Serviceable #CSA eseeds 30,000 (excluding Premises
served by means of the NBN Co Satellite Network), NBN Co will credit
eachCustomer in respect ofhat CSA, with an amount equal to the
greater of:

0] the charges that would otherwise apply to the supply of a 50
kbps CVETG4) in respect of every BA&AGCand Asymmetric
AVC Offesupplied tothat Customeiin that CSAas at the start
of therelevantbilling period and

(i) the charges that would otherwise apply to the amount of the
CVC (T@) capacity supplied tthat Customeiin that CSA
during that billing periodip to a maximum of 150 Mbps of
CVC (T@) capacity.

After such time as the number of Premises that are NBN Serviceable in
the CSA exceeds 30,000 (excluding Premises served by means of the
NBN Co Satellite Network), andtil the end of the Initial Regulatory
Period, NBN Co will credit eaClustomelin respect of each CSA, with

an amount equal to the charges that would otherwise apply to the
supply of a 50 kbps CVC {)dn respect of every BAO, EAO and
Asymmetric AVC Qff supplied tahat Customelin that CSA as at the
start of therelevantbilling period.

In respect of the credit amount that applies to all of the CVCs for a CSA
which are provided by NBN CoddCustomepursuant to clause
1C.4.2(apr 1C.4.2(b)the credit amount will be capped at, and will

not exceed, the total recurring charges that apply in respect of all

CVCs for that CSA which are provided by NBN @at&ustomer

Once clausdC.4.2(ageases to appln respect of all CSANBN Co
will annually review the Maximum Regulated Price of the Connectivity
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Virtual Circuit Offer (T-@) with a view to reducehe Priceas aggregate
demand for that Reference Offer increasksits review,NBN Co will
consider theevel of aggregate demand f@VQTC4) capacity and
the information in the most recently published NBN Co Corporate
Plan.

1C.4.3 Exceptions tdndividual Price Increase Limit

Claused.C.1.41C.1.51C.3.1and 1C.4.1do not apply to:

(a) the introduction of a charge applicable toZaroPricedReference
Offer; or
(b) any notional change in Price of a Reference Qffehe reduction,

removal or cessation of the application ob#&scountapplicable to that
Reference Offerln other words, in determining the Price of a

Reference Offer for the purpose of applying the Widlial Price

Increase Limit, regard must be had to the Price excluding any Discount
applicable to that Reference Offer

1C.4.4 Non-circumvention

For the purpose of ensuring théte Individual Pricéncreasd._imit is not
subject to circumventiothrough the arbitrary reduction, removal or cessation
of a Discount that may apply the Price of a Reference Offer:

(@) any reduction, removal or cessation of a Discount applicable to a
Reference Offemayonly occur in accordance withe terms for the
reduction, removal or cessation of that Discount specified at the time
of initial introduction; and

(b) at the time of initial introduction of a Discount, NBN 1i@ost specify in
the relevantSFAA detailsf the length of, and any conditions
associated with, thealevantDiscount

1C.4.5 Treatment ofZero-PricedReference Offers

@) If a Reference Offer BeroPriced then that Price will remaidero
Priced unless NBN Co reasonably considers:that

(1) Customer behaviour in relation to the usetbé Reference
Offer results imdditionalcosts to NBN Co:;

(i) Customer behaviour in relation to the usetbé Reference
Offer results in degraded service outcomes for other
Customerspr

(iii) any othercircumstancearises which makes itineconomidor
NBN Co to maintain theelevantPrice
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NBNCo is not restricted from introducing a nétrice term or
condition under claus&D.6in respect of a Reference Offer to address
the matters referred to in clauselsC.4.5(a)(ijo 1C.4.5(a)(iii)

(b) If NBN Co introduces a new Price in@dance withclauselC.4.5(a)
then:

(1) NBN Co will provide nodsthan 3monthshotice to Access
Seekers of its intention to introdudbe new Price

(i) at the end of the naotification period in claud€.4.5(b)(i)the
new Price will become the Price, unless the ACCC makes an
Access Determination or Binding RuleCainduct(or, in the
case of the Facilities Access Ser@iter, a decision
undewsing the same process as describedlauselB.2.3
specifying the Pricgjuringthe 3 month notification period
that relates to thenew Price notified under clauskC.4.5(b)(i)
in which case the Price will be the price as determined in the
Acceess Determination or Binding Rule of Conduxct in the
case of the Facilities Access Ser@éer, as specified in the
decisionunder clauselB.2.3; and

(iii) the new Price determined in accordance with clause
1C.4.5(b)(iiyvill bethe Maximum Regulated Priagpplicable
to that Reference Offefor the Financial Year in wh it was
introduced.

(© NBN Co must not introduce a New Other Charge under clHD<&in
respect of a Reference Offer if NBN@grincipal purpose in doing so
isto circumvent or avoid theperation of thelndividual Price Increase
Limitfor that Reference Offer

1C.4.6 Treatment of Bundles

If:

@) a Reference Offer comprises a bundle of one or more Product
ComponentsProduct Featuresincillary Services types ofFacilites
Access Servic@n(this clauselC.4.6together aBundle); and

(b) NBN Co offers that Bundle for a single Price,

then that Bundle will be subject to the Individual Price Increase Lintitcagh
it were an individual item.
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1C.5 Tax Change Event

1C.5.1 Increase to Maximum Regulated Price as a result of a Tax Change Event

(a) If a Tax Change Event occurs, the Maximum Regulated Peeelo
Reference Offer will increase by an amount estimated by NBN Co to be
a reasonably apportionedmountequivalent to that imposed or
increased as a result of the Tax Change Event.

(b) The increase to the Maximum Regulated Price described in clause
1C.5.1(a)

0] will apply from thedate on which the Tax Change Event takes
effectuntil the end of the Initial Regulatory Period;

(i) will befor an amountthat NBNCoreasonably considers
reflectsthe incremental taxeffect in connection withhe Tax
Change Event

(iii) will not include any penalty, interest or fines imposed on NBN
Co in relation to the Tax Change Evemtd

(iv)  will apply in addition to the Individual Price IncseaLimit, and
each other increasanderthis clauselC.5.1(ajn respect of
previous Tax Change Events, for the purposes of calculating
the Maximum Regulated Pricé a Reference Offer.

1C.5.2 Notification of relevant Price increaseafter Tax Change Event

(@) NBN Co may increase the Price of a Reference Offer above the
Maximum Regulated Price that appliedthat Reference Offer
without applying any amount under clau&€.5.1(in this clause
1C.5.20Ild MRB, up to a Price no higher thahe Maximum
Regulated Pricef that Reference Offer after applying all amounts
under clauselC5.1(in this clause.C.5.2New MRB), by givingall
Customers and the ACCC

0] no less than 40 Business Days prior written notize

(i) if reasonably necessary for NBN Co to comply with the
requirements or consequences of Men-Discrimination
Obligations such notice that NBN Co considers reasonable.

(b) The notice under claus&C.5.2(ajnust set out
() the Old MRP

(i) the New MRP;
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(i) the method that NBN Co used to calculate the New MRP; and
(iv) the Price,
of each Reference Offém respect of whicltlauselC.5.2(appplies

(© NBN Co may give a notice under clali€e5.2(aprior to the date on
whicha Tax Changevent occursprovided that therelevantPrice
increasewill not occuruntil the Tax Change Event takes effect.

(d) NBN Co may give one or more notices under this cla@sg.2n the
same or in different years in respect of the same Tax Change Event,
including to recover amounts which were rmetcoveredin previous
years.
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Schedule 1D Non-Reference Offerand Other Charges

1D.1 General

1D.1.1 Scope
ThisSchedule 1@pplies for the Initial Regulatory Period.
1D.1.2 Status of NorReference Offers
(@) NBN Co commits to supply
(1) each of the NorReferenceOffersset outin clauselD.2 and

(i) such other NorReference Offers that NBN Co introduces in
accordance wittschedule 1(Product Development and
Withdrawal,

from the date that NBN Co introduces the NBeferenceOffer by
including it inany SFAAand withdrawing ibnly in accordance with
Schedule 1(Product Development and Withdrawal

(b) ClauselD.1.2(adoes not applyo the withdrawal ofa NonReference
Offer that NBN Co is required by law or a Shareholder Minister to
withdraw or which NBN Co is prohibited from providing under section
41(3)of the NBN Companies Act.

1D.1.3 Other Charges

@) NBN Co may also apply Other Chatgabe supply of NorReference
Offers,subject to thisSchedule 1D

(b) NBN Co may withdva any Other Charge that applies to a Non
Reference Offer.

1D.1.4 Maximum Regulated Pricevhen introduced

NBN Co will ensure that the Financial Year in which a NBeference Offer
set out in clausd D.2is introducedn accordance with clauskD.1.2(a)(i)or an
Other Charge set out in clau$®.3.2is introducedthe Price for the Non
Reference Offeor Other Chargspecified inrany SFAA is no higher than the
Maximum Regulated Priagplicable tahat NonReference Offeor Other
Chargesubject to clause$D.3 1D.4.2and1D.5

1D.1.5 Price increases to be subject to Individual Price Increase Limit

NBN Co will ensure thaduringthe Initial Regulatory Period, the annual
increase in the Price of a Ndeferance Offeror Other Chargepecified imany

NBN Co Special Access Undertaking 76



Schedule 1[Non-Reference Offers and Other Chasp

SFAA will not exceed thedividual PricéncreaseLimitapplicable to that Non
Reference Offeor Other Chargesubject toclauses1D.4 1D.5and1D.6

1D.1.6 Status of other published Prices

NBN Co commits that

(@)

(b)

any NonReference Offeor Other @arge thatis not described in this
Schedule 1Dut is contained inany SFAAs atthe SAU
Commencement Date witle a NorReference Offeor Other Charge
(as thecase may be) for the purposestbfs Schedule 1Brom the
SAU Commencement Datend

the Rice, or Pricesin the SFAfor that NonReference Offeor Other
Charg as atthe SAU Commencement Datdll be its Maximum
Regulated Prictor the First Financial Yeasubject to clause$D.4and
1D.5

1D.1.7 Maximum RegulatedPrice operatsas a ceiling

Nothing in thisSchedule 1prevents NBN Co from:

(@)

(b)

specifying a Price imny SFAA that is lower than the Maximum
Regulated Price for the relevant N&eference Offeor Other Charge
or

increasing the Price specifiedany SFAA up to the Maximum
Regulated Price for the relevant N&eference Offeor Other Charge.

1D.2 Non-Reference Offers

1D.2.1 Overview of NorReference Offers

The NonrReference Offerapply onlyin respect of the NBN Co Fibre Net,
unless otherwise notedind comprisethe following

(@)
(b)
(€)
(d)
(€)
(f)
(9)
(h)

NBN Co Special Access Undertaking

the Asymmetric AVC Offers;

the Additional Asymmetric AVC Offers;

the SymmetricAccess Capaciyffers;

the Second UNV and AVC Offer;

the Connectivity Virtual Circuit Offer§@G2 andTG3);
the Multicast AVC Offer;

the Multicast Domain Offerand

the NBN Co Clcation Offer.

7



Schedule 1MNon-Reference Offers and Other Charpes

1D.2.2 Asymmetric AVC Offers
The Asymmetric AVC Offers comprise the following:
€) an AVC with one the followirigata Transfer Rase
0] 25 Mbps PIR (F@ downlink and 10 Mbps PIR (FQuplink;
(i) 50 Mbps PIR (F@ downlink and 20 Mbps PIR (ZFQuplink;
(iii) 100 Mbps PIR (T4 downlink and 40 Mbps PIR (Fuplink;
(iv) 250 Mbps PIR (T4) downlink and 100 Mbps PIR {4 Quplink;

(V) 500 Mbps PIRTG4) downlink and 200 Mbps PIR {4Quplink;
and

(vi) 1000 Mbps PIR (H4) downlink and 400 Mbps PIR (4C
uplink;

(b) access to, and use of, one available{DNin the NTD connected to
the NBN CdibreNetwork at the Premisesn(this clauselD.2.2 the
Accessed NTDfor use in conjunction with the AVC described in
clauselD.2.2(a)

(© the option to access and use one available-MNh the Accessed NTD
in respect of the supply of voice telephony services to the Premises;
and

(d) an AVC with a 150 kbps CIR-{J GymmetricaData Transfer Rat®
support voice telephony services on:

0] if the option in claus&D.2.2(c)s exercisedthe UN}V on the
Accessed NTD, in which case the 150 kbps CiR (TC
symmetricaData Transfer Rawill be provided tlhough an
AVC mapped to that UNI and is separate, and in addition, to
the AVC described in claub.2.2(a) or

(i) if the option in clausdD.2.2(c)s not exercisedthe UNID on
the Accessed NTD, in which case the 150 kbps CIR (TC
symmetricaData Transfer Ratwill be provided as part of the
AVC described in claug®.2.2(apnd included within théata
Transfer Ratéor that AVC

(each & Asymmetric AVC Offér
1D.2.3 Additional Asymmetric AVC Offers

The Additional Asymmetric AVC Offers comprisé&i@with one of the
followingData Transfer Rase
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@) 12 Mbps PIR (T downlink and 1 Mbps PIR ¢FCuplink;

(b) 25 Mbps PIR (F@ downlink and 5 Mbps PIR (&Cuplink;

(© 25 Mbps PIR (F@ downlink and 10 MbpRIR (T&@) uplink;

(d) 50 Mbps PIR (F@ downlink and 20 Mbps PIR (Fuplink;

(e) 100 Mbps PIR (T4 downlink and 40 Mbps PIR (Fuplink;

() 250 Mbps PIR (T4) downlink and 100 Mbps PIR {4 Quplink;

(9) 500 Mbps PIR (T4 downlink and 200 Mbps PIR {4Qiplink;and
(h) 1000 Mbps PIR (H4) downlink and 400 Mbps PIR {auplink

provided to an existing UND on theNTDconnected to the NBN Ggbre
Network at the Premises and used by fBastomerin conjunction with another
AVQCmapped to the same UMD (eab anAdditional Asymmetric AVC Offer

1D.2.4 SymmetricAccess Capacii@ffers

TheSymmetricAccess Capacifferscomprise the following symmetricBlata
Transfer Rate on anAVCthat are included within théata Transfer Rase(TE
4) acquired by th&€€ustomelin respect of the samavC

SymmetricalData Transfer RatéMbps) Traffic Class (CIR)

0.15 TCG1
0.3 TGl
0.5 TGl
1 TC1
2 TGl
5 TGl and T
10 TG2 and TE3
20 TG2 and TE€3
30 TG2
40 TG2 andTG3
100 TG3

* Available on the NBN Fibre Access Network and\Bbl CdVirelessNetwork.

provided that the aggregate symmetridahta Transfer Ratecquired by the
Customer does not exceed the-A@ata Transfer Ratef the AVCor any other
technical requirements of thBIBN Cd-ibreNetwork (each aSymmetricAccess
CapacityOffer).

1D.2.5 Second UNV and AVC Offer

The Second UNV and AVC Offer compristhe following:
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(a) access to, and use of, one available WNIn the NTD connected to
the NBN Cd-ibreNetwork at the Premisesn(this clauselD.2.5 the
Accessed NTDfor use in conjunction with the AVC described in
clauselD.2.5(b)and

(b) an AVC with a 150 kbps CIR-{JGymmetricaData Transfer Rat®
support voice telephony services, provided on the WYNin the
Accessed NTD,

subject to the Access Seeker acquiring access to, and use aftlareavailable
UNLFV on the Accessed NTD.

1D.2.6 Connectivity Virtual Circuit OffersI{G2 andTG3)

The Connectivity Virtual Circu@dffers G2 andTG3) compriseCVCoffered by
NBN Co with the followinData Transfer Rase

Data Transfer Rate (Mbps) TrafficClass

50 TG2 (CIRpndTG3 (CIR)
100 TG2 (CIRRndTG3 (CIR)
150 TG2 (CIRpndTG3 (CIR)
200 TG2 (CIRpndTG3 (CIR)
250 TG2 (CIRpndTG3 (CIR)
300 TG2 (CIRpndTG3 (CIR)
400 TG2 (CIRpndTG3 (CIR)
500 TG2 (CIRpndTG3 (CIR)
600 TG2 (CIRRndTG3 (CIR)
700 TG2 (CIRpndTG3 (CIR)
800 TG2 (CIRpndTG3 (CIR)
900 TG2 (CIRpndTG3 (CIR)
1,000 TG2 (CIRpndTG3 (CIR)

(each aConnectivity Virtual Circuit OfferTG2 andTG3)).
1D.2.7 Multicast AVC Offer

TheMulticast Access Virtual Circuit Offasmprises the Multicast AM@ith one
of the following Datal'ransfer Rates:

Downstream Mbps (CIR) Upstream Mbps (CIR)

5

20
30
40
50

o O O o o

(each aMulticast Access Virtual Circuidffer).
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1D.2.8 Multicast DomainOffer

TheMulticast Domain Offecomprises the Multicast Domaand configured
Media Streams within that Multicast Domaivith one of the following Data
Transfer Rates

Downstream Mbps (CIR)

100
200
300
400
500
600
700
800
900
1000

(each aMulticast DomainOffer).
1D.2.9 NBN Co Gtocation Offer

The NBN Co docationOffercomprises NBN Co dmcation.

1D.3 Maximum Regulated Pricen introduction

1D.3.1 Non-Reference Offers

Subject toclauses 1D.4and 1D.5 the Maximum Regulated Price of each Non
Reference Offeset out in clausdD.2 in the Financial Year in which the Non
Reference Offer is introducead accordance with clauseD.1.2(a)(i)will be as
follows:

(@) for the Asymmetric AVC Offers:

Downlink (Mbps) Uplink (Mbps) Monthly Recurring
Charge, per SIO

25 10 $30.00
50 20 $34.00
100 40 $38.00
250 100 $70.00
500 200 $100.00
1000 400 $150.00

(b) for the Additional Asymmetric AVC Offers:
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Downlink (Mbps) Uplink (Mbps) Monthly Recurring
Charge, per SIO

12 1 $16.50
25 5 $19.50
25 10 $22.50
50 20 $26.50
100 40 $30.50
250 100 $62.50
500 200 $92.50
1000 400 $142.50

(© for the SymmetricAccesapacityOffers:

TC (CIR) | SymmetricalData Transfer RatéMbps) Monthly Recurring
Charge, per SIO

TGl 0.15 $10.00
TGl 0.3 $20.00
TGl 0.5 $33.00
TGl 1 $66.00
TGl 2 $132.00
TGl 5 $330.00
TG2 5 $32.00
TG2 10 $64.00
TG2 20 $128.00
TG2 30 $192.00
TG2 40 $256.00
TG3 10 $48.00
TG3 20 $96.00
TG3 40 $192.00
TG3 100 $480.00

(d) for the Second UNV and AVC Offer, $17.50 per SIO, per month;

(e) for the Connectivity Virtual Circuit Offef8G&2 andTG3):

Data Transfer Rate Monthly Recuring Chargsd Monthly Recurring

(Mbps) Traffic Class 2 (CIR) Charge
Traffic Class 3 (CIR)
50 $1,000 $1,000
100 $2,000 $2,000
150 $3,000 $3,000
200 $4,000 $4,000
250 $5,000 $5,000
300 $6,000 $6,000
400 $8,000 $8,000
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Data Transfer Rate Monthly Recuring Chargsd Monthly Recurring

(Mbps) Traffic Class 2 (CIR) Charge
Traffic Class 3 (CIR)
500 $10,000 $10,000
600 $12,000 $12,000
700 $14,000 $14,000
800 $16,000 $16,000
900 $18,000 $18,000
1,000 $20,000 $20,000
() for the Multicast AVC Offer:
per SIO
5 $2.00
20 $5.00
30 $10.00
40 $15.00
50 $20.00

(9) for the Multicast DomairDffer:
0] for the Multicast Domain$2.50 per Mbps, per monftand

(i) for the Media Streams associated with each Multicast Domain:

Media Streams per Media Streams per
Multicast Domain Multicast DomainMonthly
Recurring Charge
0-200 $0.00
> 200 $50.00 peMedia Stream in exces

of 200 Media Streams

(h) for the NBN Co GtocationOffer:

Type ofNBN Co Cincation Offer Monthly Recurring Charge, per
month*

Lockable full height equipment rack $2,000
Lockable half height equipment rack $1,200
* There is also a oneff establishment charge as set out in clad$®3.2(d)

1D.3.2 Other Charges

Subject toclauses 1D.4and 1D.5 the Other Charges, and the Maximum
Regulated Price of each Other Charge, as at the 8Aith€éncement Date will
be as follows:
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€)) for installations and activations on the NBN Co Fibre Netyt¢BN Co
Wireless Networlor NBN Co Satellite Netwark

Initial Standard Installation Per installation $0

Initial NonStandard Installation Time and materials Hourly Labour Rate plus cost o
materials

Subsequent Installation Time and materials $270 plus Hourly Labour Rate
plus cost of materials

Access Component Reactivatic Per reactivation $0

MAVC Reactivation Perreactivation $0

CVC Setup / Activation Per activation $0

Multicast DomairSetup-/ Per activation $0

Activation

NNI 1000BaseLX Setup Per activation $1,000

NNI 1000BaseT Setup Per activation $,1000

NNI 10GBaseLR Setup Per activation $5,000

NNI1000BaseEX Setup Per activation $7,000

NNI 10GBaseER Setup Per activation $35,000

Service Qualification Enquiry  Per enquiry $0

(b) for service modifications on the NBN Co Fibre NetwNBN Co
Wireless Networlor NBN Co Satellite Netwark

AVQccess Component Per modification $0

Modification

SMConnectivity Component Per event $0

Modification

Multicast Domain Modification Per event $0

NNI Modification Per event $0

Rearrangement / Modification =~ Time and materials Hourly Labour Rate plus cost o
materials

Equipment Removal Time and materials Hourly Labour Rate plus cost o
materials

Equipment Repair Time and materials Hourly Labour Rate plus cost o
materials

(c) for service management on the NBN Co Fibre NetWgBN Co

Wireless Networlor NBN Co Satellite Netwark

On Site Maintenance Call Out Per event $0

No Fault Found (No Truck Roll Per event $50

Required)

No Fault Found (Truck Roll Per event Hourly Labour Rateharged for

a minimum of 2 hours plus eacl
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Required) hour thereafter
Late Cancellation (Site Visit Per event $0
Required)
Missed Appointment Per event $0
Restoration Per Ordered Product $50
(d) for the Facilities Access Service

Setup NBN Co Géaoeationoneoff $1,500 per lockable full height equipment
establishmentchardecation (Lockable Full racks900-per-lockable-halHheight-eguipmentrac
Equipment Rack)

Setup NBN Co CGlocation (Lockable Half $900 per lockable half heigleguipment rack

Equipment Rack)
Setup CrossConnectone-off-establishment $0 per interface

charge

Setup NBN Co ODF Terminaticsne-off $0 per interface
establishmentechargPoint

Supply of First Access Card in respect of an $0
Aggregation Node Site

Additional / Replacement Access Card (excludir $100 per access card
the First Access Card)

Missed Appointment (During Business Hours)  $300 per missed appointment

Missed Appointment (Outside Business Hours) $450 per missed appointment

(e)

for Enhancedl 2 FaultResctificationService Level$15 per AVC, per
month.

1D.4 Individual Price Increase Limit

1D.4.1 Individual Price Increase Limit for NelReference Offerseind Other
Charges

(@)

(b)

NBN Co Special Access Undertaking

Subject to clausé&D.4.2 duringthe Initial Regulatory Period, NBN Co
will ensure that the Price fawachNon-Reference Offeor Other
Chargespecified imany SFAAs not higher than the Maximum
Regulated Price for that NeReference Offeor OtherCharge as
calculated each Financial Year by reference to the Individual Price
Increase Limit for that NeReference Offeor Other Chargand any
relevantincrease under clauskD.5

The Individual Price Increase Liwfita NonReference Offeor Other
Chargdn yeart is the greater af

0] $0; and
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(c)

(i)
where:

(iii)

(iv)

(v)

(vi)

01 QO p 600 z p pdP p],

0 i "Qui@the average Price specifiedany SFAA for the
Non-Reference Offeor Other Chargever the immediately
preceding Financial Ye@r such part in which the Nen
Reference Offeor Other Chargevas specified iany SFAA
calculated as the arithmetic average Price specifieslizh
SFAA on the last day of each month of that Financial Year (
this claus€elD.4.1 Previous YedR Price);

6 0 'O is the March Quarter CPI publishedthe Financial
Yearprecedingthe Financial Year to which the Individual Price
Increase Limit relates;

the Individual Price Increase Limit is rounded to the nearest
whole cent and

for clarity, the Individual Price Increase Limit will always be a
positiveor zero value

NBN Co will determinene Maximum Regulated Price that NBN Co
may charge for a NeReference Offer or Other Charge in a Financial
Yearas thegreater of:

(i)

(ii)

the sum of its Previous Ye@arPrice, its Individual Price
Increase Limit for that Financial Year and any relevant increase
under clausdlD.5 and

the sum of the Price iany SFA/n the last @y of the
previous Financial Year and any relevant increase under clause
1D.5

1D.4.2 Exceptions tdndividual Price Increase Limit

ClausedD.1.41D.1.51D.1.6(bjand 1D.4.1do not apply to:

(@)

(b)

(€)

NBN Co Special Access Undertaking

the initial Price or Prices, of a New Offer or New Other Changihe
Financial Year in which it was introduced

the introduction of a charge applicable taZzroPriced Non
Reference Offer areroPricedOther Charge

any notional change in Price of a NBeference Offeor Other Charge
or the reduction, removal or cessation of the application @iacount
applicable to that NotReference Offeor Other Chargeln other

words,

in determining the Price of a N&eference Offeor Other

Chargdor the purpose of applying the Individual Price Increase Limit,
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regard must be had to the Price excluding any Distapplicable to
that NonReference Offeor Other Chargeor

(d) anyOther Charg¢hatisSLINE A RSR 2y | &G K2 dzNI &
fFo2dz2NJ N} S LX dza O2ad 2F YIFGSNAL
apply:

(1) hourly labour ratesnaybe indexed to the ABISabour Price

Index for Private Sector Constructiand may be periodically
reset with reference to the relevant rates charged to NBN Co
by its contractorsand

(i) materials will be charged at cost.
1D.4.3 Treatment ofZeroPricedOther Charges

€) If an Other Chargés ZeroPriced then thatOther Charge will remain
ZeroPriced unless NBN Co reasonably considers that:

0] Customer behaviour in relation to the activity, service,
Reference Offer or NeReference Offer associated with the
Other Chargeesults inadditionalcosts to NBN Co;

(i) Customer behaviour in relation to the activity, service,
Reference Offer or NeReference Offer associated with the
Other Chargeesults in degraded service outcomes for other
Customers; or

(iii) any other circumstance arises which makasnigcoromicfor
NBN Co to maintain thielevantPriceof the Other Charge

NBN Co is not restricted from introducing a F@rice term or
condition under claus&D.6in respect of a Other Charge to address
the matters referred to in clauseldD.4.3(a)(i}o 1D.4.3(a)(iii)

(b) If NBN Co introduces a new Prfoe an Other Chargthat is
associated with the supply of a Reference Oiffiesiccordance with
clauselD.4.3(a)then:

() NBN Co will provide no le#san 3month<hotice to Access
Seekers of its intention to introduce the new Prafehat
Other Chargge

(i) at the end of the notification @riod in clausé D.4.3(b)(i) the
new Priceof that Other Chargevill become the Pricef that
Other Chargeunless the ACCC makes an Access
Determination or Bindig Rule of Conducbr, in the case of
the Facilities Access Service, a decisiegherusing the same
process as described @tauselB.2.3specifying the Price)
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(€)

during the3 month notification period that relates to the new
Priceof that Other Chargeotified under clausdD.4.3(b)(i)in
which case the Pricef that Other Chargwvill be the price as
determined in the Access Determination or Binding Rule of
Conduct(or, in the case of the Facilities Access Service, as
specified in the dasionunder clauselB.2.3; and

(iii) the new Priceof that Other Chargéetermined in accordance
with clauselD.4.3(b)(iiwill be the Maximum Regulated Price
applicable to that Other Charge for the Financial Year in which
it was introduced.

If NBN Co introduces a new Price for an Other Chiiaés not
associated with the supyplof a Reference Offén accordance with
clauselD.4.3(a)then NBN Co will determine the Price of that Other
Charge pursuant to claudd.a

1D.4.4 Non-circumvention

(@)

(b)

For the purpose of ensuring thttie Individual Price Increase Linist
not subject to circumventiothroughthe arbitrary reduction, removal
or cessation o Disount that may apply to the Price of a Nen
Reference Offeor Other Charge

0] any reduction, removal or cessation obD#&countapplicable
to a NonReference Offeor Other Chargenayonly occur in
accordance witlthe terms for the reduction, removal or
cessdion of that Discountspecified at the time of initial
introduction; and

(i) at the time of initial introduction of ®iscount NBN Caonust
specify inthe relevantSFAA detailsf the length of, and any
conditions associated with, the relevadtscount

NBN Canust not introducea New Other Charge under claud®.6in
respect ofa Non-Reference Offeif NBN C& principalpurposein

doing so is to circumvent or avdide operation of the Individual Price
Increase Limifor that Non-Reference Offer

1D.4.5 Treatment of Bundles

If:

(@)

(b)

NBN Co Special Access Undertaking

a NonReference Offer comprises a bundle of one or nfreducts,
Product ComponentRroduct Featuresincillary Services aypes of
Facilities &cess Servicén(this clausélD.4.5 together aBundle); and

NBN Co offers that Bundle for a single Price,
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then that Bundle will be subject to the Individual Prinerease Limit athough
it were an individual item.

1D.5 Tax Change Event

1D.5.1 Increase to Maximum Regulated Price as a result of a Tax Change Event

€) If a Tax Change Event occurs, the Maximum Regulated Price of each
Non-Reference Offeor Other Chargevill increaseby an amount
estimated by NBN Co to be a reasonably apporticaedunt
equivalent to that imposed or increased as a result of the Tax Change
Event.

(b) The increase to the Maximum Regulated Price described in clause
1D.5.1(a)

0] will apply from thedate on which the Tax Change Event takes
effectuntil the end of the Initial Regulatory Period;

(i) will be for an amount that NBRoreasonably considers
reflects theincremental taxeffect in connection wittthe Tax
Change Event

(i) will not include any penalty, interest or fines imposed on NBN
Co in relation to the Tax Change Event; and

(iv) will apply in addition to the Individual Price Increase Limit, and
each other increas under this claus&D.5.1(a)n respect of
previous Tax Change Events, for the purposes of calculating
the Maximum Regulated Price oNmn-Reference Offeor
Other Charge

1D.5.2 Notification of relevant Price increaseafter Tax Change Event

(@) NBN Co may increase the Price dfarReference Offeor Other
Chargeabove the Maximum Regulated Price that applied to tRat+
Reference Offeor Other Chargevithout applying ag amount under
clauselD.5.1(in this clauselD.5.2 Old MRB, up to aPrice no higher
than the Maximum Regulated Price of thédn-Reference Offeor
Other Chargafter applying all amounts under clau$B.5.1(in this
clauselD.5.2 New MRB), by givingall Customers and the ACCC:

() no less than 40 Business Days prior written notice; or

(i) if reasonably necessary for NBN Co to comply with the
requirements or consequences of M®n-Discrimination
Obligations such notice that NBN Co considers reasonable.

(b) The notice under clauskED.5.2(a)nust set out:
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(€)

(d)

0] the Old MRP;

(i) the New MRP;

(i) the method that NBN Co used to calculate the New MRP; and
(iv) the Price,

of eachNon-Reference Offeor Other Chargén respect of which
clauselD5.2(a)applies.

NBN Co may give a notice under claliBe5.2(a)prior to the date on
which a Tax Changednt occurs, provided that the relevant Price
increase will not occur until the Tax Change Event takes effect.

NBN Co may give one or more notices under this clalbsg.2in the
same or in different years in respect of the same Tax Change Event,
including to recover amounts which were metoveredin previous
years.

1D.6 Initial pricing principles

(@)

NBN Co Special Access Undertaking

If, during the Initial Regulatory PeripbiIBN Cp
0] introduces or otherwise commences supplyingjew Offer or

(i) introduces or otherwise commences activity requiringa
New Other Chargest

(i) introduces a new Price far ZerePriced NorReference Offer
or

(iv) introduces a new Price for a ZeRviced Other Chage that is
not associated with the supply of a Reference Qffer

then the initial or newPrice, or Prices, of that New Offé&tew Other
Chargesr, ZeroPriced NorReference Offeor ZeraPriced Other
Chargewill be determinedby NBN Chaving regard toamong other
relevant matters:

f#4(v) uniform nationalwholesalepricing;
fa(vi) the Statement of Expectations;
fb(vil) the nature and extent of market demand;

fab(viil) the relationship betweenhethat New Offer New Other
Chargest, ZeroPriced NorReference Offeor ZercPriced
Other Margeandother ReferenceOffers Non-Reference
Offersand Other Charges
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(b)

(€)

NBN Co Special Access Undertaking

LB (ix) the importance of affordability to drive takep rates;
9(x) NBN C8& long term cost recovery; and
£e(x1) the projected timeframe for recovery of initial losses.

Prior to introducinghethat New Offer, New Other Charg®r new
Price fora ZerePriced NorReference Offeor ZercePriced Other
Chargeunder clauselD.6(a), NBN Co will publishg@ricingrationale
statement describing, in qualitative terms, how the inittalnew Price
has-beemwas, or Prices wereletermined

Once NBN Co introduceshat New Ofer, NewOther Charger new
Price fora ZerePriced NorReference Offeor ZerePriced Other
Chargeunder clauselD.6(a)

0] anyNew Offer will become a NeReference Offerand

(i) the initialor newPrice or Pricesof thethat New Offer New
Other Charger, ZeroPriced NorReference Offeor Zerc
Priced Other Chaewill be its Maximum Regulated Prifag
the Financial Year in which it was introduced
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Annexure 1 StandardNFASnstallation

1 Standard Installation

An installation will be considered to bestandardNFASnstallationin respect of a
Premises where each of the following conditions is satisfied:

(@) all Connecting Equipment in respect of that Premises is able to be installed
during an Appointment in Standard Hours and activated during Standard
Hours;

(b) the installation requies no more than one Drop Fibre, NTD, Connecting Fibre
and PCD to be installed for the Premises;

(c) NBN Co (or the Installer):

0] has been provided with necessary rights of access to the Premises, as
required underan Access Agreement

(i) is given access to thteéommon Property, if required by NBN Co; and
(iii) is given access to the Premises, if required,

at the time during the Appointment to perform and complete the installation
of the Connecting Equipment at that Premises (including any necessary
inspection or relatd works); and

(d) in respect of the Connecting Equipment:
(i) a PCD:
(A) is not required,;
(B) is already installed and able to service the Premises; or

(©) is able to be installed on the exterior of the Building at
which the Premises is located;

(i) the Drop Fibre:
(A) is not require;
(B) is already installed and able to service the Premises; or
© is:

() only required from the NAP to the PCD which serves
the Premises;

(1 able to be installed at the Premises;
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a. through an existing leath conduit;
b. through a new leadn conduit; or
c. aerially; and

(1) nomore than 60 metres in length, measured by
reference to the cable run distance between:

a. the property boundary point that is nearest to
the locatbn of both the PCD and NAP; and

b. the location of that PCD,

or such longer length as may be reasonably
determinedby NBN Co in the circumstances;

(iii) the NTD andif requested by Customer or otherwise supplied by
NBN Coany associated battery baalp unit are able to be attached
on the interior side of a wall of the Premises, at a location agreed
between theEnd Useand NBN Co (or the Installer), and:

(A) that location has a 240 volt power source available for the
supply of electricity to the NTD; and

(B) that power source is located within approximately 3 metres
of the location of the NTD; and

(iv)  the Connecting Fibre is no moreain 40 metres in length, measured
by reference to the cable run distance between the PCD and the
location of the NTD, or such longer length as may be reasonably
determined by NBN Co in the circumstances.

2 Non Standard Installation

Notwithstanding anythingniclausel of this Annexure 1o Schedule 1Pan

installation will be considered to beNon Standard NFAS Installation respect of a

Premises if NBN Co (or the Installer) determines, acting reasonably, that the

installation of Connecting Equipment at the Premises does not properly constitute a
GadrkryRFNR AyadlrttriAz2yér KFE@Ay3a NBIAFNR (2

(@) generally acceptechdustry practices and any applicable industry guidelines,
policies, laws, regulations or directions;

(b) the level of complexity and difficulty associated with the installation;
(c) the uniqueness of the circumstances associated with the installation; and

(d) the presnce of obstacles, dangers or other safety concerns during the time
of installation.
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3  Acknowledgements

3.1 Safety standards and procedures

It isacknowledgd that NBN Co will conduct all installations in accordance with
safety standards or procedures that apfigm time to time.

3.2 Requirement for Connecting Equipment

NBN Co will determine when a separate Drop Fibre or PCD is not required or is
already installed and able to service the Premises.

4 Definitions

For the purpose of thidnnexure 1o Schedule 1D

Appointment means the appointment period requested by ustomer, and agreed

to by NBN Co, in which NBN Co (or the Installer) will perform the installation and
activation of Connecting Equipment at a Premises in connection with the supply of
Product Component or Product Featuiecluding:

(@) any initial appointment for thénstallation of the Connecting Equipment at
the Premises; and

(b) any subsequent appointment required to perform or complete the
installation of the Connecting Equipment at the Premises.

Buildingmeans a permanent structure, equipment or a building in respéethich
an NTD is able to be installed.

Connecting Equipmenineans any or all (as the context requires) of:
(@) a Drop Fibre;

(b) a PCD;

(c) a Connecting Fibre;

(d) an NTD (and any installation and provision of an associated batteryupack
unit and First Battery); and

(e) any ancillary equipment, facilities, lines or network owned or controlled by,
or operated by or on behalf of NBN Co between, and including, the NAP and
the NTD.

Standard Hoursneans a period between 9:00 am and 5:00 pm, Monday to Friday,
excluding public dlidays in the state or territory in which the Premises is located.
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Annexure 2 Standard NWAS Installation

1 Standard NWAS Installation

An installation will be considered to bestandardNWASInstallation in respect of a
Premises where each of the following conditions is satisfied:

(@) all Connecting Equipment in respex that Premises is able to be installed
during an Appointment in Standard Hours and activated during Standard
Hours;

(b) the installation requires no more than one Nfzhich includes an indoor
componentand an outdooicomponent)to be installedat the Prenises;

(© NBN Co (or the Installer):

0] has been provided with necessary rights of access to the Premises, as
required underan Access Agreement

(i) is given access to the Common Property, if required by NBN Co; and
(iii) is given access to the Premises, if required,

at the time during the Appointment to perform and complete the installation
of the Connecting Equipment at that Premises (including any necessary
inspection or related works); and

(d) in respect of the Connecting Equipment:
(@ the outdoor component of the NTD:
(A) iS nd required;
(B) is already installed and able to service the Premises; or

(©) is able to be installed in a location thatis-more-than-30

metresinlength,measured-by referenceto-thecable run
distance-between

() no more than 30 metres in length, measured by
reference to the cable run distance betwetre
proposed location of the indoor component of the
NTD and the proposed location of that outdoor
component; or

() such longer length as may be reasonably determined
by NBN Co in the circumstancesd
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(i) the indoor component of the NTD is able to be attached on the
interior side of a wall of the Premises, at a location agreed between
the End Useand NBN Co (or the Installer), and:

(A) that location has a 240 volt power source available for the
supply of eledtcity to the NTD; and

(B) that power source is located within approximately 3 metres
of the location of the indoor component of the NTD.

2 Non Standard NWAS Installation

Notwithstanding anything iklausel of thisAnnexure 2o Schedule 1Pan

installation will be considered to beNon StandardNWASInstallation in respect of

a Premises if NBN Co (or the Installer) determines, acting reasonably, that the
installation of Connecting Equipment at the Premises does not properly constitute a
GadrkyRFNR AyadlrttriAzyésr KFE@Ay3a NBIFNR

(@) generally accepted industry practices and any applicable industry guidelines,
policies, laws, regulations or directions;

(b) the level of complexity and difficulty associated with the installation;
(© the uniqueness of the circumstances associated with the installation; and

(d) the presence of obstacles, dangers or other safety concauriagithe time
of installation.

3  Acknowledgements

3.1 Safety standards and procedures

It is acknowledged that NBN Co will condalttinstallations in accordance with
safety standards or procedures that apply from time to time.

3.2  Requirement for Connecting Equipment

NBN Co will determine when a separate outdoor component of an NTD is not
required or is already installed and able to\dee the Premises.

4 Definitions

For the purposes of thisnnexure 2o Schedule 1D

Appointment means the appointment period requested bBy_ustomer and agreed

to by NBN Co, in which NBN Co (or the Installer) will perform the installation and
activation of Connecting Equipment at a Premises in connection with the supply of a
ProductComponent or Product Featurancluding:
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(a) any initial appointment for the installation of the Connecting Equipment at
the Premises; and

(b) any subsequent appointment required to perform or complete the
installation of the Connecting Equipment at tReemises.

Buildingmeans a permanent structure, equipment or a building in respect of which
anNTDis able to be installed.

ConnectingCablemeans the Line which connects from the outdoor unit of an NTD
to the indoor unit of that NTD.

Connecting Equipmenineans any or all (as the context requires) of:
(@) an outdoor NTD component;

(b) a Connecting Cable;

(© an indoor NTD component; and

(d) any ancillary equipment, facilities, lines or network owned or controlled by,
or operated by or on behalf of NBN Co between and irinlyithe indoor
component of the NTD and the outdoor component of the NTD.

Standard Hoursneans a period between 9:00 am and 5:00 pm, Monday to Friday,
excluding public holidays in the state or territory in which the Premises is located.
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Schedule 1E Regulatory Asset Base

1E.1 General

1E.1.1 Scope
ThisSchedule 1Bpplies for the Initial Regulatory Period
1E.1.2 Overview

@) ClauselE.2sets outhow NBN Co il calculate theRegulatory Asset
Base ¢r RAB for the Relevant Assets. The RAB is the regulatory value
of Prudently incurred capital investments made from the Cost
Commencement Date.

(b) ClauselE.3.1sets out the condition that NBN Co is only permitted to
recognise Capital Expenditure in the RAB that has been Prudently
incurred or is deemed to have been Prudently incurred.

(© Clauss 1E.3.210 1E.11set out the circumstances in which Capital
Expenditure will be considered to be Prudently incurred.

1E.2 Calculation of the Regulatory Asset Base

1E.2.1 Calculation of Real RAB

The Real RAB will be:

(a) as d the Cost Commencement Date, zero;

(b) rolled forward annually according to the following methodology:

YAHY66 X0 = 'Y%‘Yéé?ff‘
= YAOYO6 MO + "YADOW QY7 YANOMET c ¢
YQBY GSD 0'OQOQ QX
where:

ois theFinancialvear being evaluated.

YQdY®d 6 is theRealRAB at the start of the next Financial
Year (+1).

YQdY®d 6 istheRealRAB athe end of the current Financial
Year ().

YQdY® 6 isthe Real RAB at the start of the current
Financialvear ().
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Y'Q® abd ) ‘@&dhe real Capital Expenditure incurred in the

relevantFinancial Yedt), adjustedto reflect the timing of
actualCapital Expenditureduring that Financial Yearalculated
using the following formularhis Capital Expenditure excludes
any capital contributions of network assets.

o 840 06T 05

YAROM DY = YADON BHAAE VDI Q2 1+ 00605 a

where:

YQ® &N "MawniQ ¢ Q Radhé teddvalue of the
actualCapital Expenditure incurrezh a Prudent basis
connection with the design, engineeringpnstruction
replacementand augmentationof the Relevant Assets
during FinanciaYeart, recognisedat the time that the
relevant asset is Placed in Servithe conversion of real
values from nominal values will be calculated in
accordance with claust-.8.4

w0 60 | isthenominalvanillaWACC irfrinancial
Yeart, calculated in accordance with clausE.6.1(a)

YQOXQI n ¢ is théreal value of any Disposals of Relevant
Assets during the current Financial Yé&§radjusted to reflect
the timing of actualDisposalsluring that Financial Year
calculated using the following formula

05

& "Oon

YADOMET Gl = YA QE D i DOMET g2 1+ w0065 g s
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where:
YQ@aaHdnQi | @Qi 1 € isdhereal value of the
Relevant Assets that were actually disposed of during
Financial Yeat. The conversion of reallues from
nominal values will be calculated in accordance with
clauselF.8.4

w0 60 [ isthenominalvanilla WACC in Financial

Yeart, calculated in accordance wittauselF.6.1(a)
YQD | @R T Qo ke @al value of the
depreciation applicable to the Relevant Assets included in the

RAB in the current Financial Yéadetermined in accordance
with clauselF.8.1
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1E.2.2 Calculation of Nominal RAB
The Nominal RAB will be:

0€aQY@d =0"00YQuwm o

and:
0€aQY@D =0¢aQvredad
=0 00*YQWm 6
=0 00*YQWm® 6
where:

0¢&€ a Q&Yo@ isthe Nominal RAB at the start of the relevant
Financialvear {).

0¢&€ a Q&Yo@ isthe NominaRABat the end of the relevant Financial
Year ().

0 "Oi®defined irclauselF.8.4(b)

YQ&® 6 isthe Real RAB at the start of the relevant Financial Year
(t).

YQ&® 6 istheRealRAB at the end of the relevant Financial Yéar (

1E.2.3 Inclusion of initial Capital Expenditure

NBN Co willpursuant to claus&E.3.2(h)include allCapital Expenditure
incurredfrom the Cost Commencement Datiatil the SAU Commencement
Date within NBN RAB as described in tlishedule 1E

1E.2.4 Treatment of Construction in Progress

(@) NBN Co will separately account frudently incurredCapital
Expenditure that has not been Placed in Send@mentruction in
Progressor CIB. CIP will be consistent with the values in NB& Co
audited accounts and will not include any allowance for interest
during construction.

(b) An Annual Construction in Progress AllowarR€lPA will be
calculated each yean accordance with clausd-.9and, provided it
has been Prudently incurredhcluded in the calculation of the Annual
Building Block Revenue Requirement as described in cldu8e
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1E.2.5 Provision of Forecast Capital Expenditure

Prior to the commencement of each Financial Year of the Initial Regulatory
Period,NBN Co will provide to the ACG&@gecasts irrespect ofCapital
Expendituren accordance with clausks.1.2

1E.3 Prudently incurred Capital Expenditure

1E.3.1 Pre-condition to theinclusion of Capital Expenditure ithe RAB

For the purposes of calculating the RAB for the Relevant Asgetaant to
clauselE.2.1 Capital Expenditure will only lrgcluded in the RAB the extent
that the Capital Expenditure:

€) has been Prudently incurred in accordance with:

0] the Prudent Cost Condition (in accordance with cldlEg);
and

(i) the Prudent Desig Condition (in accordance with clausg.5;
or

(b) is deemed to have been Prudently incurred in accordance with clause
1E.3.2

1E.3.2 Capital Expenditure deemed to have been Prudently incurred

Capital Expenditure incurred in connection with the following matters will be
deemed to be Prudently incurred:

(@) the interim solution for the NBNXCo Satellite Network;
(b) the Interim Transit Arrangements;

(© the Telstra Arrangements;

(d) the Optus Arrangements;

(e) the Tasmanidri-Area Service Arrangements;

() the First Release Trial Sites;

(9) Third Party Funded Network Changasad

(h) Capital Expenditure incurred by NECofrom the Cost
Commencement Datantil the SAU Commencement Date.
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1E.4 Prudent Cost Condition for Capital Expenditure

1E.4.1 Satisfaction of Prudent Cost Condition for the Relevant Assets

NBN Co satisfies the Prudent Cost Conditiosccordance with clause
1E.31(a)(i)to the extent thatCapital Expenditure is incurred

(@)
(b)

(c)
(d)

(€)

(f)

NBN Co Special Access Undertaking

in accordance with the Procurement Rules; or

in connection with the design, engineering and construction of the
Relevant Assets pursuant gocontract agreed witla third party in
accordance with a competitive tendering and procurement process
which includes a process for the management of such design,
engineering and construction of the Relevant Assets through a process
of contract variatios which provides:

0] that reasonable consideration be given to managing tkk of
such contract variations;

(i) for the provision of clear documentary evidence regarding the
nature and reasonableness of any such contract variations;
and

(i) that the design, engingig and construction of the Relevant
Assets falls within the scope of such a process; or

pursuant to arrangements which are on @ength termsor

in respect of a good or service in an oam competitivemarket (e.g.
a commodity market); or

in orderto comply witha legal, policy, regulatory or administrative
requirement, ora requirement othe Shareholder Ministers; or

and NBN Chief Executive Officer is satisfied that any one or more
of the following applies:

0] there is only one potential suppli®f a particular good or
service and there are no reasonable alternatives or
substitutes;or

(i) such Capital Expenditure is incurred on exceptionally
advantageous termsr

(iii) such Capital Expenditure falls within a comparable range of
benchmarks that would bicurred by a prudent operator in
the same or similar position to NBN Co; or
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(iv) it is in the best interests of the company to incur such Capital
Expenditure with that particular supplier or in those particular
circumstances having regard to the lifetime cofacquisition
and operation of the assets involved.

1E.4.2 Procurement Rules

NBN Co will develop and maintain procurement rules that corganmpetitive
tendering and procurement process which satisfies the following conditions:

(@)

(b)

(c)

(d)

(e)

the process must seek to genéeaan efficient and competitive
outcome by encouraging a reasonable and proportionate amount of
competitive tension between tender participants and minimising the
possibility ofanti-competitive conducamong tender participant
contravention of the CA;

there must be a clear process for

0] the calling and conduct of tenders and the involvement of
tender participantsand

(i) the assessment and awarding of tenders to successful
participants

which meets reasonable requirements of procedural fairness, probity,
fair dealing and good industry practice

any decision to approve a tender that is not the lowest price tender
must beappropriately justified and documented;

the basidor undertaking the works and services mbstin
accordance with good industry praaiand the basisf payment for
works and services must be clearly specified; and

there must be a process for managing contracts (both before and after
the award of tenders) that accords with good industry practice and
which seeks to achieve value for morayd the lowest Total Cost of
Ownership

(the Procurement Rules

1E.4.3 Provision of the Procurement Rules

NBN Co will provide the ACCC with a copy of the Procurement Rules within 30
daysafter the SAU Commencement Date and otherwise within 30 dégs
NBN Caonakesany material amendments to the Procurement Rules.

NBN Co Special Access Undertaking
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1E.5 Prudent Design Conditiofor Capital Expenditure

NBNCowill satisfy the Prudent Design Condition in accordance with clause
1E.3.1(a)(iijo the extent that Capital Expenditure incurred is materially
consistent with or within the scope of:

(a) the Network Design Ruleis, accordance witltlauselE.6.1and

1E.6.4
(b) a Permitted Variation, as described in clad&e6.2 or
(© an Endorsed Network Change, in accordance with the process

described in clausekE. 7to 1E.11

1E.6 Network Design Ruleand Permitted Variations

1E.6.1 Scope of Network Design Rules

Subject to claus&E.6.4 NBN Co will ensure that, on and from the SAU
Commencement Date, the Network Design Rules for the Relevant Assets satisfy
the following design scope:

(a) in respect of the NBN Co Fibre Network:

0] the NBN Co Fibre Network is to have a network footprint that
is consistent with the coverage obligations set out in the
Statement of Expectatiorss at 17December2010,

(i) the NBN Co Fibre Network is to be primarily designed and built
using GPON architecture;

(i) the NBN Co Fibre Network is to be capable of delivering the
speed requirements specified the Statement of
Expectationsand

(iv) NBN Co is to comply with tH&tatement of Expectatiorend
the Australian Governmef# legislative and policy
requirementsin respect of the deployment of fibre in
greenfield locations, including any alternative models
contemplated for such deployments;

(b) in respect of the NBN Co Wireless Network and the NBN Co Satellite
Network:

(1) the NBN Co Wireless Network and the NBN Co Satellite
Network are to have a total network footprint thasg
consistent with the coverage obligations set out in the
Statement of Expectatiorss at 17/December2010,
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(i) the NBN Co Wireless Network is to be capable of delivering
the speed requirements specifiéa the Statement of
Expectationsind by the Australian Government

(iii) the NBN Co Satellite Network is to be capable of delivering the
speed requirements specified the Statement of Expectations
and by the Australian Governmenncluding an interim
satellite solition with a 6 Mbps PIR downlink Data Transfer

Rate; and
(© in respect of the NBN Co Networks and the Relevant Assets generally:
(1) the Relevant Assets are to have a network availability that

meets any applicable law;

(i) the initial location of POls within the NEI Network will be
those identified in the POI List as at the SAU Commencement
Date;

(iii) NBN Co is to use existing infrastructure for the NBN Co
Network where it is economically and technically feasible to
do so;

(iv) there is to be a path for technology upgradetioé Relevant
Assets, to the extent possible; and

(v) other mattersset outin the Statement of Expectatiorse to
be addressed to the extent applicable

1E.6.2 Permitted Variations from Network Design Rules

@) NBN Co may vary, change, augment or enhance the design,
engineering or construction of the Relevant Assets ftbat specified
in the Network Design Ruleghere such variation, change,
augmentation or enhancement

0] iscontemplated bypr made pursuant tothe Network Design
Rulespr
(i) improves theperformance or factionality of the Relevant

Assets andesultsin the same or lower Total Cost of
Ownershipjor

(iii) achievessavings in the Total Cost of Ownerstup;

(iv) isreasonably necessary to establish and maintain the quality,
reliability and security of the Relevant Assets or the supply of
the Product Componentsyr

(v) isrequired in connection with a Force Majeure Event; or
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(b)

(vi)

(vii)

(viii)

(ix)

isrequiredin order to comply witlthe Statenent of
Expectations, oalegal, policy, regulatory or administrative
requirement, or any requirement dhe Shareholder
Ministers or

relatesto the maintenance, replacement or+euting of

assets that comprise the NBN Co Network that has a
substantial pimary purpose other than the augmentation or
extension to such network (e.g. straight swap out of assets for
assets as part of routine maintenance); or

subject to clausd E.6.3(a)is the subject of an assessment by
NBN Co (made at the time NBN Co becomes aware of the need
for such variation, change, augmentation or enhancement)

that the estimated Capital Expenditure incurred in connection
with the relevant variatia, change, augmentation or
enhancement is likely to be less than the Minor Expenditure
Limit or

is required to address an urgent and unforeseen network issue
where it is necessary that the variation, change, augmentation
or enhancement is operational with6 months of NBN Co

becoming aware of urgent and unforeseen network issue and:

(A) the event or circumstance causing the required
variation, change, augmentation or enhancement was
not reasonably foreseeable by, and was beyond the
reasonable control of, NBSo; and

(B) a failure to implement the variation, change,
augmentation or enhancement is likely to materially
adversely affect the safe and reliable operation of the
NBN Co Network or the supply of the Product
Components, Product Features, Ancillary Services o
the Facilities Access Service

(each aPermitted Variatior).

NBN Co must ensure thaaichPermitted Variation is designed,
engineered and constructed with the objective of achieving the lowest

Total Cost of Ownership.

1E.6.3 Minor Expenditure Limitand notification of urgent and unforeseen
network issues

(@)

NBN Co Special Access Undertaking

For the purposes of claudd=.6.2(a)(viii)
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(b)

(c)

NBN Co Special Access Undertaking

(1 clauselE.6.2(a)(viiijvill be satisfied if NBN Co makes an
assessment in accordance with the requirements set out in
that clause irrespective of whether the Capital Expenditure
actually incurred by NBN Co in cortien with the
implementation of the relevant variation, change or
enhancement actually exceeds the Minor Expenditure Limit;
and

(i) clauselE.6.2(a)(viiijvill not besatisfied to the extent that
NBN Co makes an assessment by dividing an integrated
solution into distinct and separate parts merely for the
purpose of satisfying the requirements of cladde6.2(a)(viii)

On 1 July each Financial Year during the Initial Regulatory Period, the
Minor Expenditure Limit will automatically increase in accordance with
the following formula:

G 0D = GeRD D2z 1+ BOHGER

where:

New MELs the revised Minor Expenditure Limit to take effect
from 1 July of that Financial Year.

Old MELis the Minor Expenditure Limit that appliédthe
immediately preceding Financial Year.

6 0 'O s the March Quarter CPl immediately prior teth
July in which the recalculation is to be performed.

If a variation, change, augmentation or enhancement to the design,
engineering or construction of the Relevant Assets is required to
address an urgent and unforeseen network ispuesuant to clause
1E.6.2(a)(ix)NBN Co must make the following information available to
the ACCC within 6 months of the date that NBN Co identifies the need
for such a variation, chege, augmentation or enhancement:

0] the date when the variation, change, augmentation or
enhancement became or will become operational;

(i) the purpose of the variation, change, augmentation or
enhancement; and

(iii) the Capital Expenditure and Operating Expenditissogiated
with the variation, change, augmentation or enhancement.
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1E.6.4 Updates tothe Network Design Rules
€) NBN Canayupdate the Network Design Rules

(1) to reflect a variation, chargg augmentation or enhancement
to the design, engineering or construction of the Relevant
Assetsn connection with

(A) a Permitted Variation
(B) an Endorsed Network Change
© any change to the Statement of Expectatipaos

(D) any legal, policy, regulatory or administrative
requirement, or any regirement of the Shareholder
Ministers, which has the effect of varying the design
scope in clauséE.6.1 or

(i) in accordance with:

(A) the terms of any variation to thiSpecial Access
Undertaking made pursuant to claugel and
accepted by the ACCC in accordance with section
152CBG of the CCA,; or

(B) any Access Determination or BindiRgle of Conduct
made by the ACCC to the extent it is not inconsistent
with the terms of this Special Access Undertaking and
which otherwise complies with Part XIC of the CCA

in which case, NBN Co will promptly provide a copy of the updated
Network DesigriRulesto the ACCQ-or the purposes of the remainder
of this clauselE.6.4 the date on which the updated Network Design
Rules are provided to the ACCC isReised NDR Date

(b) For the purposes of claudd=.5(a)the following approach may be
applied by NBN Co (at its option or in combination):

0] the Network Design Rules which applied prior to the Revised
NDR Date may continue to apply in respect gii@a
Expenditure incurred in connection with the design,
engineering or construction of the Relevant Assets which is in
progress as at the Revised NDR Date; and

(i) subject to clausdE.6.4(b)(i)the Network Design Rules which
apply on and from the Revised NDR Date will apply in respect
of any Capital Expenditure incurred after the Revised NDR
Date in connection with the design, construction or
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engineering of the Relewt Assets after the Revised NDR
Date.

1E.7 Network Changes: Selection and publication of Preferred
Network Change Option

1E.7.1 Network Changes

(@)

(b)

(c)

NBN Co will ensure that any Network Change is made by NBN Co in
accordance with clausdds€. 7to 1E.11(which set out the procedure

for the identification, selection, consultation and endorsamh of a
Network Change).

For the purposes of thiSchedule 1EaNetwork Changeneans any
variation, change, augmentation or enhancement to the design,
engineeringor construction of the Relevant Assets where Capital
Expenditure incurred by NBN Co in connection with that variation,
change, augmentation or enhancement is not:

(i)

(ii)

(iii)

materially consistent with or within the scope of the Network
Design Rules in accordancemdtauselE.5(a)

materially consistent with or within the scope of a Permitted
Variation in accordance with claudg.5(b) or

deemed to have been Prudently incurred in accordance with
clauselE.3.2

Nothing in clause&E.7to 1E.11prevents NBN Co from:

(i)

(ii)

introducing, varying or enhanci®groducts Product
Components or Product Features that do not require a
Network Change, or which fall within the scope of, are
identified within, or are contemplated by, the Network Design
Rules or a Permitted Variation; or

terminating the process specified in claudds7to 1E.11

where NBN Co decides not to proceed with a Network Change
(including where the product development process is
terminated underSchedule 1(Product Development and
Withdrawal).

1E.7.2 Procedure for selection and publication d¢iie Preferred Network
Change Option

If NBN Co wishes to make a Network Change, NBN Co will:

NBN Co Special Access Undertaking
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(@)

(b)

(€)

(d)

identify and assess options for the implementation of the Network
Change in accordance with the criteria set out in clalBd 1
(Network Change Options

select the Preferred Network Change Option in accordance with clause
1E.7.3

prepare and publish the NBN Prudency Implementation Paper in
accordance with clauseE.7.4 and

seek to have the Preferred Network Change Option endorsed in
accordance with clause4E.8to 1E.11

1E.7.3 Selection of Preferred Network Chang&ption

NBN Co will select the Network Change Option that NBN Co considers:

(@)

(b)

will maximise the Net Economic Benefit (compared to circumstances
where no Network Change Option is implemented); or

if the Preferred Network Change Option is not the Network Change
Option that maximises the Net Economic Benefit, is reasonable in the
circumstances,

having regard to the interests of NBN Co, any Related Body Corporate of NBN
Co, Access Seekers and End Users that acquire Carriage Services and Content
Services supplieby means of the NBN Co NetwoRré¢ferred Network Change

Option).

1E.7.4 Preparation and publication of NBN Prudency Implementation Paper

On completion of its selection of the Preferred Network Change Option, NBN Co
will prepare a written reportN\BN Prudencymplementation Papey that
provides a summary of:

(@)
(b)
(c)

(d)

(€)

NBN Co Special Access Undertaking

the Network Change Options;
the Market Benefits associated with each Network Change Option;

the Network Change Costs associated with each Network Change
Option, described as an estimated range of amoufi@ppropriate;

NBN C@ Preferred Network Change Option, including if, and the
extent to which, NBN @ Preferred Network Change Option will
maximise the Net Economic Benefit;

any changes required to the Network Design Rules if the Preferred
Network Chang Option was implemented; and
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(f)

to the extent the Preferred Network Change Option is not the
Network Change Option that maximises the Net Economic Benefit:

0] NBN C@ assessment of any material difference between the

Net Economic Benefit in respect of the Rmeéd Network
Change Option and the Network Change Option that would
maximise the Net Economic Benefit; and

(i) the reasons for the selection of the Preferred Network Change
Option.

Once finalised, NBN Co will publish the NBN Prudency Implementation Paper on
an area of NBN @Website accessible by Customers that have become
members of the PDF.

1E.8 Network Changes: Customer engagement and
endorsement process

1E.8.1 Endorsement of the Preferred Network Change Option

(@)

(b)

Following publication of the NBN Prudency ImplementaBaper,

NBN Co will seek the endorsement of Customers in accordance with
the customer engagement and endorsemémocess under this clause
1E.8

While the customeengagement and endorsement process in this
clauselE.8is distinct and separate from the product development
process specified iSchedulell (Product Development and
Withdrawal), the two processes may occur in parallel.

1E.8.2 Consultation with Product Development Forum members

(@)

(b)

Following publication of the NBN Prudency Implementation Paper,
NBN Co will invite Customerstmake submissions in relation to the
NBN Prudency Implementation Paper in accordance with a published
timetable which will provide a reasonable period of time for
consultations, having regard to the nature of the proposed Network
Change Consultation Periodl

NBN Co may consult with Customers through workshops, formal
written submissions and such other means as may be contemplated in
the PDF Processes.

1E.8.3 Updating the NBN Prudency Implementation Paper

On or following the date of the expiry of the Consultatiari®d, NBN Co will:

NBN Co Special Access Undertaking
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(@) make available on NBN @&Vebsite all formal written submissions
made by Customers in response to the NBN Prudency Implementation
Paper, subject to any confidentiality restrictions;

(b) publish an updated NBN Prudency Implementation Papataining
such amendments as NBN Co considers reasonable, taking reasonable
account of the submissions and representations made by Customers in
response to the NBN Prudency Implementation Paper; and

(© notify Customers of the period of time (which must kdemast 20
Business Days from the date of publication of the updated NBN
Prudency Implementation Paper) within which a Customer may notify
NBN Co that it objects to the Preferred Network Change Option.

1E.9 Network Changes: Prudency Dispute resolution
mechanism

1E.9.1 Notification by Customers of objection to Preferred Network Change
Option

@) A Customer may only object to NBNGBreferred Network Change
Option within the timeframe determined in accordance witlause
1E.8.3(c)

(b) A Customer may object to NBN@&e®@referred Network Change Option
in accordance with, and provided that it complies with, the following
conditions:

0] the Customer must have entered into an Access Agreement;

(i) the Customer must have participated in consultations in
relation to the Network Change in accordance with clause
1E.8.2

(i) the Customer must, or is likely to, have a sufficient interest in
the subject matter of the objection that is likely to be
materially affected by the resolution of the matters that are
the subject of the objection; and

(iv) the Customer must hava reasonable basis for such an
objection based on a material error by NBN Co in the
application of the criteria in clauske.11with regard to NBN
Ca3 PreferredNetwork Change Option,

(together, thePrudency Dispute Conditionslf the Customer satisfies
the Prudency Dispute Conditions and wishes to object, the Customer
must provide written notification to NBN Co and other Customers of
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the objection within the paod of time notified by NBN Co under
clauselE.8.3(cand set out detailed reasons for its objection,
including a description of the manner(s) in which NBN Cetras in
the applicationof the criteria in clauséE.11

1E.9.2 Formation of a Prudency Dispute

(a) If NBN Co wishes to proceed with the Preferred Network Change
Option and NBN Co:

(1) has received notification of objections from one or more
Customers regardinthe Preferred Network Change Option
then NBN Co must, within 60 Business Days after the date of
receipt of the first notice of objection from a Customer:

(A) notify the ACCC of the objections lodged by the
Customer(s);

(B) provide to the ACCC copies of any docutagan
received from the Customer(s) in connection with the
objection; and

(©) provide the ACCC with NBN&mesponse to those
objections; or

(i) has not received any notification of objections from
Customers regarding the Preferred Network Change Option,
then the Preferred Network Change Option will be an
Endorsed Network Change pursuant to claligel0.1

(b) Within 5 Business Days after the date that the ACCC receives
notification from NBN Co pursuant to claude.9.2(a)(i)(Axhe ACCC
will determine, in respect of each Customer referred to in such
notification, whether:

0] the PrudencyDispute Conditions have been satisfied by the
Customer, in which case the subject matter of the objection(s)
will be deemed to be in disputé&(udency Disputgand NBN
Co, the Customer and the ACCC will proceed in accordance
with the remainder of this clase1E.9and clauselE.10 or

(i) the Prudency Dispute Conditions have been satisfied by
the Customer, in which case, provided that no other Customer
has satisfied the Prudency Dispute Conditions suchahat
Prudency Dispute has arisen pursuant to clalse.2(b)(i)
the Preferred Network Change Option will be an Endorsed
Network Change pursuant to clau$E.10.1
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1E.9.3 Customer patrticipation in, angcope of, the Prudency Dispute

(@)

(b)

(c)

(d)

Within 5 Business Days after the date that a Prudency Dispute has
arisen pursuant to clauste.9.2(b)(i)the ACCC will invite, byay of
notice on the ACCC website, other Customers to apply to join the
Prudency Dispute (except for Customers that the ACCC has already
determined have not satisfied the Prudency Dispute Conditions
pursuant to claus&E.9.2(b)(ii)

Within 10 Business Days after the date on which the ACCC invites
Customers to join theradency Dispute, the ACCC will:

(@ make a decision to either accept or reject each application
that the ACCC has received from a Customer to join the
Prudency Dispute, by reference to whether the ACCC
considers the Customer has satisfied the Prudency Dispute
Conditions;

(i) where the ACCC rejects a Custo@epplication, provide the
Customer with reasons as why the Custome® application
was rejected; and

(iii) publish on the ACCC website the details of the Customers that
it has determined may join the Prudency Dispute.

The scope of the Prudency Dispute will be determined by, and limited
to, the specific issuas dispute between Customer(s) and NBN Co, as
determined by reference to the objections submitted by Customer(s)
who have joined the Prudency Dispute pursuant to cladse9.2(b)

and 1E.9.3(b)the Prudency Dispute Participantsand the relevant
responses from NBN Co.

The ACCC may, by written notice to the relevant Prudéispute
Particpants and NBN Co:

0] join separate Prudency Disputes together so that they
constitute a single Prudency Dispute; or

(i) divide a single Prudency Dispute into multiple Prudency
Disputes,

for the purposes of the efficient administration and resadutiof
those Prudency Disputes.

1E.9.4 Submissions regarding Prudency Dispute

The ACCC will provide NBN Co and the Prudency Dispute Participants with the
opportunity to make written submissions in respect of the Prudency Dispute,
provided that any consultation period is between 30 Business Days and 40

NBN Co Special Access Undertaking
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Business Days from the date ttmPrudency Dispute has arisen pursuant to
clauselE.9.2(b)(i)

1E.9.5 Decision making criteria for Prudency Dispute

(@)

(b)

(c)

NBN Co Special Access Undertaking

The ACCC must make a decision accepting or rejebengreferred
Network Change Option (and thereby resolving the Prudency Dispute)
by reference to the criteria referred to in clauses.9.5(band
1E.9.5(cand must notify NBN Co and the Prudency Dispute
Participants of such decision within 50 Business Days after the final
date on which submissions are provided to the AG@fer clause

1E.94

If NBN Cdnas selectedhe Preferred Network Change Optitimat
maximises the Net Economic Benefit relative to other Network Change
Options (i accordance with clauskE.7.3(a), the ACCC must accept

the Preferred Network Change Option unless the ACCC reasonably
considers that:

0] an alternative Network Chae Option would maximise the
Net Economic Benefit and that Net Economic Benefit
materially exceeds the Net Economic Benefit of the Preferred
Network Change Option; or

(i) a network change option that has not been considered by NBN
Co in the NBN Prudency Implentation Paper (including the
option of no network change) would maximise the Net
Economic Benefit and that Net Economic Benefit materially
exceeds the Net Economic Benefit of the Preferred Network
Change Option and otherwise satisfies the criteria inggau
1E.11

in which case, the ACCC may reject the Preferred Network Change
Option.

If NBN Cdnas selectedhe Preferred Network Change Optitimat

does not maximise the Net Economic Benefit relativettter

Network Change Options but is reasonaipi¢he circumstancem
accordance with clauskE.7.3(bpr the ACCC reasonably considers
that an alternative Netwde Change Option would maximise the Net
Economic Benefit and that Net Economic Benefit materially exceeds
the Net Economic Benefit of the Preferred Network Change Option (in
accordance with clauseE.9.5(b)(j) the ACCC will consider whether to
accept or reject the Preferred Network Change Option having regard
to whether:

0] the ACCC considers the Preferred Network Change Option
satisfies the criteria in clausee. 11 or
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(i) there is a greater economic benefit associated with the
Preferred Network Change Option compared with the
situation where no network change is implemented; or

(i) the design scope of the Preferred Network Change Option is
not materially different from that which a prudent operator in
NBN C@ position would consider to be reasonable.

1E.10 Endorsed Network Change

1E.10.1Endorsement of the Preferred Network Change Option

€) The Prefered Network Change Option will be considered to be
endorsed by the Customers and/or the ACCC (as applicable) (and will
therefore satisfy the Prudent Design Condition for the purposes of a
Network Change pursuant to clausE.5(c)where:

0] a Prudency Dispute has arisen and the ACCC makes a decision
accepting the Preferred Network Change Option in accordance
with clauselE.9.5 or

(i) no Customer has satisfied the Prudency Dispute Conditions
under clauselE.9.2(b)(i)n respect of the Prefeed Network
Change Option,

(each, arEndorsed Network Change

(b) NBN Co will, withi20 Business Days from the date of the Endorsed
Network Change, publish the final NBN Prudency Implementation
Paper in respect of that Endorsed Network Change on NEN Co
Website and notify Customers and the ACCC of such publication.

1E.10.2No endorsement of the Preferred Network Change Option

If the ACCC rejects the Preferred Network Change Option under dB.&&
then the Preferred Network Change Option will not be considered to be
endorsed by the ACCC (and will therefore not satisfy the Prudent Design
Condition for the purposes of a Network Change pursuant to claBse(c).

1E.10.3Alternative options to resolve Prudency Dispute

@) NBN Co may, at its discretion and at any time after the formation
and/or resolution of a Prudency Dispute, undertake ofithe
following options as an alternative to the Prudency Dispute in respect
of the Preferred Network Change Option:
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(b)

(i)

(ii)

recommence the process under claude.7.2n respect of the
Network Change or an amended version of the Network
Change; or

not pursue the Network Change.

If NBN Co undertakes one of the options identified in cldlEsd0.3(a)
as an alternative to a Prudency Dispute:

(i)
(ii)

NBN Co will notify Customers and the ACCC of that fact; and

the Prudency Dispute will be withdrawn and the ACCC will
cease all activities in relatido such Prudency Dispute from
the date that NBN Co gives such notice.

1E.11 Identification and assessment of Network Change

Options

1E.11.1 Criteria for Network Change Options

(@)

NBN Co Special Access Undertaking

Each Network Change Option must, in NBI Gpinion:

(i)
(i)
(iii)

(iv)

address the Identified Need;
be economtally and technically feasible;

be implemented in sufficient time to meet the timelines
identified by the PDF (if any) for the expected delivery of, and
roadmap for, the new or varieBroduct,Product Component

or Product Feature;

be a viable option to iplement, having regard to:

(A) the Total Cost of Ownership associated with each of
the Network Change Options;

(B) the economic life of the assets associated with each of
the Network Change Options;

(©) the long term planning of the NBN Co Network,
including the netwrk upgrade pathway;

(D) the availability of infrastructure, capital (including
both equity and debt) and scarce resources;

(E) investment practices of owners and operators of
networks with similar characteristics to the NBN Co
Network in international markets;
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(b)

NBN Co Special Access Undertaking

(F)

(G)

(H)

(1
©)

(K)

the operational and technical complexity of each
Network Change Option;

operational and technical quality issues associated
with each Network Change Option;

the likely effect on demand of existifRyoducts,
Product Components or Product Features or the new
or variedProducts Product Components or Product
Features;

resource and security requirements;

the legal, policy, regulatory or administrative
requirements applicable to NBN Co, including NBN
Ca@Non-Discrimination Obligationsand

any other factor thalNNBN Co reasonably considers
should be taken into account.

When assessing a Network Change Option, NBN Co must:

(i)

consider and identify market benefits that could be delivered
by each Network Change Option in respect of the Identified
Need, including:

(A)

(B)

(©

(D)

the likely effect on demand anBricesfor existing
ProductsProduct Components or Product Features
and/or new or variedProductsProduct Components
or Product Features;

the likely effect on the performance, functionality or
features of existing’roducts Prodiwct Components or
Product Features and/or new or vari€doducts,
Product Components or Product Features;

cost effects, including:

A changes in costs for Access Seekers and End
Users;
A changes in Capital Expenditure and/or

Operating Expenditure; and

A costsavings due to differences in the timing of
investment;

the promotion of competition in relevant markets; and

118



Schedule 1ERegulatory Asset Base

(c)

NBN Co Special Access Undertaking

(ii)

(iii)

(E) any other value gained or foregone from
implementing the Network Change Option with
respect to the likely future investment needs of Access
Seekes (where this value has not already been
included in the other classes of market benefits)

(each aMarket Benefif); and

consider and quantify, to the extent possible, the classes of
Market Benefits, unless NBN Co can identify why:

(A) a particular class of Mket Benefit is likely not to
materially affect the outcome of the assessment of the
Network Change Options; or

(B) the estimated cost of undertaking the analysis to
guantify the Market Benefits is likely to be
disproportionate to the scale, size and potential
benefits of each Network Change Option identified by
NBN Co; and

consider and estimate the following classes of costs associated
with each Network Change Option:

(A) Capital Expenditure;
(B) Operating Expenditure; and

(©) cost of complying with legal, policy, reguat or
administrative requirements,

(each aNetwork Change Cosby reference to the net present
value of the direct costs of each Network Change Option (and
the effect that these costs will have on NBNIRrice$. In
estimating the classes of cost puasi to this clause, NBN Co

is not required to separately quantify each class of cost.

When making an assessment under claliBel1.1(b)NBN Co must
ensure thatit:

(i)

(ii)

does not include any cost or benefit that cannot be considered
to be measured as a Network Change Cost or Market Benefit
to NBN Co or any Related Body Corporate of NBN Co, Access
Seekers or End Users;

identifies the method or methods permitted for estating the
magnitude of the different classes of Market Benefits and
Network Change Costs;
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(d)

NBN Co Special Access Undertaking

(iii)

(iv)

(v)

(vi)

identifies the appropriate method and value for specific
inputs, where relevant, for determining the discount rate or
rates to be applied;

includes sensitivity angsis in respect of any modelling that
forms part of the analysis having regard to:

(A) the risks associated with any Market Benefits not
being achieved, or being greater than estimated, or
any costs being greater or less than quantified; and

(B) the degree of cedinty associated with the Market
Benefits and Network Change Costs taken into account
by NBN Co;

includes an assessment of reasonable scenarios of future
supply and demand if each Network Change Option were
implemented compared to the situation where notam is
implemented; and

does not, in calculating the Market Benefits associated with
each NetworkChangeOption:

(A) include the classes of Network Change Costs in clause
1E.11.1(b)(iii)or

(B) include the benefits arising from the promotion of
competition in relevant markets or any additional
value where they have already been accounted for as
Market Benefits.

In performing its assessment of the Network Change Options under
this clauselE.11.1 NBN Co will only be required to apply a level of
analysis that is proportionate to the scope and size of the required
Network Change.
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Schedule 1F Long Term Revenue Constraint Methodology

1F.1 Initial Cost Recovery Period

1F.1.1 Scope

ThisSchedule 1Bpplies for the Initial Regulatory Period.
1F.1.2 Overview

NBN Co willletermine Prices for

@) the ProductsProduct Components, Product Featurdscillary
Servicesaindtypes ofFacilities Access Servitsupplies during the
Initial Regulatory Perigcand

(b) any new Product,Product Component, Product Feature, Ancillary
Service or type of Facilities Access Sermiteduced underShedule
11 (Product Development and Withdrawal

and ensure that Prices set out in, or introduced into, any Si¥aA&onsstent
with this Schedule 1F

1F.1.3 Initial Cost Recovery Period

(a) NBN C@ RAB will be determined by reference to Prudently incurred
Capital Expenditure as set outSthedule 1fRegulatory Asset Base

(b) NBN Co will determine its ABBRRdfgrence to:
0] the RAB, which determines:
(A) a return on capital; and
(B) a return of capital;
(i) Prudently incurred Operating Expenditure;
(iii) tax allowances; and
(iv) the ACIPA,

in accordance wittschedule 1ERegulatory Asset Basandthis
Schedule 1F

(© Any shortfall in NBN @Revenues relative to the ABBRR in any given
Financial Year will be capitalised in an ICRA and subsequently
recovered in later Financial Years of the Initial Cost Recovery Period in
accordance wh this Schedule 1F
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1F.1.4

1F.15

1F.1.6

Inclusion of Initial Operating Expenditure and Revenue

NBN Co will include:

€) pursuant to clausdF.7.2(k)all Operating Expenditure incurred; and
(b) Revenue earned,

by NBN Co from th€ost Commencement Datmtil the SAU Commencement
Date within NBN @8 ABBRR and ICRA as described itsttiedule 1F

Transition from Initial Cost Recovery Period to Building Block Revenue
Periodwhenthe ICRA is extinguished

@) If the Methodology Change Event occurs dutimg Initial Regulatory
Period:

0] the Initial Cost Recovery Period will cease at the end of the
Financial Year in which the Methodology Change Event occurs;
and

(i) the Building Block Revenue Period will commence at the
beginning of the Financial Year immediately followimg t
Financial Year in which the Methodology Change Event occurs.

(b) In thelastFinancial Year of the Initial Cost Recovery Period, any
Revenues earned in excess of that required to recovetGtiAwill be
deducted from Revenues able to be earned in the fiistancial Year
of the Building Block Revenue Period.

Methodology during Building Block Revenue Period

If the Methodology Change Eveatcuisduring the Initial Regulatory Period,
then, in accordance with the transitional arrangements in claiiBel.5 NBN Co
will, in its discretion, determinricesfor all existing and newroductsProduct
Components, Product Featuresncillary Servicesndtypes ofFacilities Acess
Servicat supplies, provided that it does $00 a manner that is consistent with
the requirementsof the Building Block Revenue Period, namely:

(a) NBN C@ RAB will be determined by reference to Prudently incurred
Capital Expenditure;

(b) NBN C@ Regulatd Revenue will be set by reference to NBNRCo
ABBRR attributable to that period in accordance with cldsé.1

(©) NBN Co will price it8roductsProduct Components, Product Features
Ancillary Serviceandtypes ofFacilities Access Servitaving regard
to the need for the forecast value abminalRevenue not to exceed
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the forecast value of Regulated Revenue for the relevant Financial
Year, as calculated in accordance with clalis®.2 and

(d) any variation betwen actual Revenues and Regulated Revenues in a
Financial Year will be carried forward in the calculation of Regulated
Revenuerito subsequent Financial Years.

1F.1.7 Likely Methodology Change Event Notice

(a) NBN Co willilse reasonable endeavoursigsue a Likely Bthodology
Change Event Notice to Customers and the A@GSE arounds years
prior to the datethat NBN Co expects the Methodology Change Event
will occur(irrespective of whethethe date that NBN Co expects the
Methodology Change Evetu occur is irthe Initial Regulatory
Period).

(b) NBN Co willssuean updatedLikely Methodology Change Event Notice
to Customers and the ACCC each year folloaimgprevious Likely
Methodology Change Event Notiaatil the Methodology Change
Event has occurred

1F.1.8 Pricingintention Statement

@) NBN Co willise reasonable endeavoursigsue a Pricing Intention
Statementto Customers and the ACG®Q or around 3/ears prior to
the date thatNBN Co expects thdethodology Change Evenill
occur(irrespective of whethethe date that NBN Co expects the
Methodology Change Eveta occur is irthe Initial Regulatory

Periog.
(b) The Pricing Intention Statement will include the following:
0] the forecast averag€rice change averagedcross all

Reference OfferdNon-Reference Offiesand Other Chargein
the Financial Yeammediatelyfollowing theFinancial Year in
whichNBN Co expecthe Methodology Change Evetd
occur,

(i) NBN C@estimateof how the forecast average Price charige
clauselF.1.8(b)(iwill impacton theindividualPrice of each
Reference OffeMNonReference Offeand Other Charge

(iii) any transitional arrangements that NBN Co intends to apply
relation to change individual Pricesand

(iv) a description, in qualitative terms, of how NBN Co has
determined theestimatedindividualPrices and transitional
arrangements.
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(c)

(d)

NBN Co will issue an updated Pricing Intention Statement to
Customers and the ACCC each year folloatmygprevious Pricing
Intention Statemenuntil the Methodology Change Event has
occured.

NBN Co will publiseachPricing Intention Statement on NBN®&o
Website for access by Customers and Access Seekers.

1F.2

Designation of Financial Years

The First Financidear will be designated as year t = 1 in all calculations under
this Schedule 1FThe Financial Year immediately prior to the First Financial Year
will be designted as year t = 0, with negative numbers being used for any
Financial Year prior to that Financial Year (e.g. the FinanciaRYears prior to

the First Financial Year will be yearl} The Financial Year immediately after
the First Financial Yeatiillhbe year t = 2, and so on.

1F.3

Annual Building Block Revenue Requirement

1F.3.1 Calculation of ABBRR

o e o ww EERTOON 5 L L ey e 2 A0 O 3 r e U e\ g NS IN s e v T e
000YY; = w000 g 2 0EARUIYO0,™C + U €4 "RMIYOADUEET WOMi QIR

+ 0 €6 QN0 Ny + 6D Yd AEL (E QY
+ OEEOMNOEET G OWEE '@ VI E"QAT OWEL (EUR

where:

w0 006  isthe nominal vanilla WACC in Financial Yeealculated
in accordance with clausd-.6.1(a)

0€& a QYo is the nominal value of thRABat the start of the
relevant Financial Ye&r

0 & & QEY00 & cO5ENiT Gt O "Bk MiminalRegulatory
Depreciation in theelevantFinancial Yedr, calculated in accordance
with clauselF.8.1(c)

0 ¢ & Qb @) iethe Operating Expenditure incurred on a Prudent basis
in the relevant Financial Yetin accordance with clause-.7

0 Q¥Ohoa a é 0 dskheé i regulatory tax required to be paid by NBN
Co in the relevant Financial Ydéadetermined inaccordancewith clause
1F.8.3

0¢& & O0GEE | 01 D OEAWOW@iaié U dsEhOALCIPA in the
relevant Financial Ye&ydetermined inaccordancevith clauselF.Q
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1F.4 Initial Cost Recovery Account
1F.4.1 Unrecovered Cost

(a) During the Initial Cost Recovery Period, the Unrecovered Cost for each
Financial Yedris:

i1 QEUQ MOEI Q= 000YY, 0&4QMYDZOQ
where:

0 6 0 'Yi¥the nominal Annuauilding Block Revenue
Requirement calculated in accordance with clalibe3

0 ¢ a QYD o Qdistfi@Revenuesarnedby NBN Co in the
relevant Financial Yedr This Revenue is measured in the
nominal dollar value of Financial Year

(b) The Unrecovered Cost can be either a positive value (when nominal
Revenues are less than the ABBRR) or a negative value (when nominal
Rewenues exceed the ABBRR).

1F.4.2 Initial Cost Recovery Account

During the Initial Cost Recovery Period, the ICRA is:

@) as at the Cost Commencement Date, zenod
(b) for each Financial Year of the remainder of the Initial Cost Recovery
Period:

OYOLHEO = "OYOE? = OY0[X07 1+ OO ELEY + “EI'TEVQ MOBET &
where:

‘006 'Y O isthe ICRA at the start of the next Financial Year
(t+1).

"00 'Y 0is the ICRA at the end of the current Finantigér(t).

‘00 'Y 0 is the ICRA at the start of the current Financial Year

(t).

el Qhe 0 QiiGRe5T OA AT HIA@&cklatedn
clauselF.4.1

1F.4.3 Carry Forward Revenue Adjustment

(a) At the end ofthe final Financial Year of the Initial Cost Recovery Period
(t), the balance of the Unrecovered Cost that has not been applied to
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the ICRA in accordance with cladg$e4.2will be the Carry Forward
Revenue Adjustment hatis:

61 ORI 0 G QYDREOQOTAI G'Bgy = i AEVQ MOET G+
OYOLM0z (1+ 6663&‘*&%)
(b) The Carry Forward Revenue Adjustment will be applied to the

calculation of Regulated Revenue in the first Financial Year of the
Building Block Revenue Period, as described in clHugel

(© For clarity, the Carry Forward Revenue Adjustment will have a
negative or zero value.

1F.5 Building Block Revenue Period

1F.5.1 Calculation of Regulated Revenue

During the Building Block Revenue Peribd, annual Regulated RevenuRR
in Financial Yedris:

@) in the first Financial Year of the Building Block Revenue Period:
YY, = 006'YYy+ 6O, 12 (1+ G OO65E gs)
(b) in all other Financial Years:
Yy = 868 YYs+ Gy 172 (1+ 0OO8EL )
where:

0 O O 'Yisrthe nominalABBRH the relevant Financial Yegr
as determinedn clauselF.3.1

Y @ isthe Revenue Variation from the Financial Year prior to
the preceding Financial Yefirl), as determined irtlause
1F.5.2

0 "OY 0 is the Carry Forward Revenue Adjustment from the
final Financial Year of the Initial Cost Recovery Period, as
determined in clausé&F.4.3

1F.5.2 Revenue Variation

(a) The Revenue Variation in each Financial Yeathe Building Block
Revenue Period is:

YOG OQUK B, = VY, 0Ed REHYDROQ

where:
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(b)

'Y 'Yis the Regulated Revenue in Financial Year

0 € & Q&vQd Q isati@ Revenuearnedby NBN Co in the
relevant Financial Yed&rThis Revenue is measured in the
nominal dollar value of Financial Year

This Revenue Variation calculated for Financial Yedl be applied to
the Reglated Revenue that is established for Financial Y€hr

1F.6 Cost of Capital

1F.6.1 WACC Calculation

(a)

(b)

(c)

(d)

(e)

NBN Co Special Access Undertaking

For each Financial Year, the nominal vanilla WACC will be estimated
using the following formula:

0 OOBSELIT = f.o+ 350%
where:

i is the riskfree rate of interest determined each Financial Year
in accordance with clause-.6.1(b)

The risk free rate of interestfj applied to a Financial Year will be
calculated on a moving average basis from the mean annualised yield
on Commonwealth Government Securities with a mayunf 10 years,
averaged over the final 20 Business Days of the preceding Financial
Year and using the indicative mid rates published by the Reserve Bank
of Australia

If there are no Commonwealth Government Securities with a maturity
of 10 years on a daw the period referred to irtlauselF.6.1(b)the
annualised yield to be used for that day will be calculated by
interpolating on a straight line basis from th@d Commonwealth
Government Securities closest to the 10 year term and which also
straddle the 10 year expiry date.

For each Financial Ydatthe real vanilla WACC will be estimated using
the following formula:

WACGEia ¢« = (1 + WACGEIR"
anilla t (1+ CPEDeQ)

where:

# 0 ) means the June Quarter CPI fonancialveart.

For any Financial Years preceding the First Financial Year, the same
WACC approach set out in claude6.1(awill apply, using the risk
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free rateof interestrelevant for those Financial Years determined in
accordance with clauseF.6.1(b) The real vanilla WACC will continu
to be calculated in accordance with claude6.1(d)

1F.7 Operating Expenditure

1F.7.1 Prudently incurredOperating Expenditure

NBN Co will beonsidered tchave incurred Ograting Expenditure on a Prudent
basisto the extent that:

(@)

(b)

(c)

the Operating Expenditure éeemed to have been Prudently incurred
under clauselF.7.2 or

the Operating Expenditure Ehird Party Operating Expendituaad
NBN Co satisfies the Prudent Cost Condition in clabsé 1(as
though all references to CapliteBxpenditure were references to
Operating Expenditurah respect of that Third Party Operating
Expenditure; or

NBN Co

0] ensures thathe Operating Expenditure is incurred in a
manner that seeks to achieve value for money and the lowest
Total Cost of Ownehip; and

(i) manages and controls Operating Expenditure in a manner
consistent with the Statement of Expectatigm@sy other legal,
policy,regulatoryor administrativerequirements, or any
requirements of the Shareholder Ministeegplicable to
procurementby NBN Co.

1F.7.2 Deemed categories of Prudently incurrédperating Expenditure

NBN Co will be deemed to have incurred Operating Expenditure on a Prudent
basisin respect ofOperating Expenditure incurred in connection with:

(@)
(b)
(€)
(d)
(e)
(f)

NBN Co Special Access Undertaking

the interim solution for the NBN C®atellite Network;
the Interim Transit Arrangements;

the Tasmania T#rea Service Arrangements;

the First Release Trial Sites;

the Telstra Arrangements;

the Optus Arrangements;
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(9) Third Party Funded Network Changes, to the extent that Operating
Expenditures funded or underwritten by the relevant Third Party;

(h) urgent and unforeseen chang#sat satisfy the same conditions as
under clauselE6.2(a)(ix)

(@ a Force Majeur&vent;

()] a requirement specifically imposed on NBN Co by law or by the
Shareholder Ministersand

(k) Operating Expenditure incurred by NBNf@mn the Cost
Commencement Datantil the SAU Commencement Date.

1F.8

Treatment of Taxation and Depreciation

1F.8.1 Regulatory Depeciation

For the purposes of calculating the regulatory depreciation allowance in the
calculation of the RAB in any Financial Year:

€) The Real Straight Line Depreciation is the sum of the straight line
depreciation of the reaCapital Expenditurealue of each Asset Type
incurred prior to the relevant Financial Year, using asset lifetimes for
each Asset Type determined in a manner consistent with NEN Co
audited accounts. That is, for each Asset Type, the arkesdtReal
Straight Line Deprecimin in Financial Yeais:
61 i ' DYAH™ D H'@QOM QX -
o1
= Of | DRI YRR (3D ' OQOMN BIEHeE G0

F1

where:
i i @At o HIMYD | @ORQOORT QORMO QE ¢
if Li; = n/a, then O;
else if Lok ¢ K, then

0 'Di QAH(IM]QA)QQ 5 Bg=ll Ol { DO YAN ™ ¢STD 0"@QOM BIEE 608
UQ, +1 0 Q

else if Ly <tgKk, then
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o1
0'Di Qm&mﬂum Of | DO YIS (5D O QOO DI ©2 oo
k1
/is the Asset Type

L;+is the asset lifetime of the Ass&ypein yeart.

O D YABO oy
= YQRHOOTENOME T Ry YARGKO0E CODET (i g

Cnwwiesers 0
© 1+ 6006{4R%

where:

Real Capital Expenditygés the real value of actual Capital
Expenditure incurred on a Prudent basis in connection with the
design, engineering, construction, replacement and
augmentation of Asset Typén Financial Yed« Capital
Expenditure is recognised at the time the agsePlaced in
Service.

Real Value of Disposalss the real value of Disposals of Asset
Typei removed from service in Financial Yé&ar

"
YQO ™ 63T H"@QOMN QA ©E 5= Oi i ' DY™A XD O'©QOMi QI EE @
a1l
where:

0 is the number ofAssetTypes

01 [ "NOWD I DRQOVR T Qo hédéatvalue of
the straight line depreciation dhe AssetTypei in Financial
Yeart.

(b) The Nominal Straight Line Depreciation is the nominal value of the
Real Straight Line Depreciation calculated in accordance with clause
1F.8.1(a)

That is:
0 €& "™ XD 0'@QO0 QAL o= YQXM™ o3TXD H'@QON QAISEE 02 6
where:

0 "Oi®the Cumulative Inflation Factor as defined in clause
1F.8.4(b)
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(©) The Nominal Regulatory Depreciation is the difference between the
Nominal Straight Line Depreciation and the change in value of the
nominal RAB due to inflation:

0 &6 "QGH YODELET GO AT,
= 0£6 QG D UOQOM e, CPE*% 2 §£6 QYOS5 ED

1F.8.2 Nominal Tax DepreciatioExpense

For the purposes of calculating the tax depreciation expenses used in the
calculation of the net tax allowance in any Financial Year:

(a) the Nominal Tax Depreciation Expense is the sum of the straight line
depreciation of the nominaCapital Expendie value of each Asset
Type Placed in Service prior to the relevant Financial Year, using
taxation asset lifetimes for each Asset Type determined in a manner
consistent with the requirements of the Australian Taxation Office.
The nominalCapital Expendit@rvalue used is not adjusted to reflect
the timing of actual Capital Expenditure. That is, for each Asset Type,
the annualAssetNominal Tax Depreciation in Financial Ytaar

Ol i D0 £a "B YO AIeE @
o1
= Ol I DOM0 £& "OCH™B (D H'OQ” Yo O QIO 0

1
where:
Oi i DWOATMO £ OGN G CSTD H'QQ O BIBTEE ¢, =
if Tl = n/a then O;
else if Tl -k(then

0 DU €6 "0 gy Bg:% Ol | DFOASMO £& OB D H'OQ” Yao O QI e 08
'Y)Q) +1 0 Q

else if T <t-k, then
o1
0 DEca "@dﬁ&n&'ﬁ'ﬁbm Ol { DO €6 OB (D 00 Yro OMNi ‘BSHEE "G

k1
i is the Asset Type
"YU, is the taxation asset lifetime of the Asset Tyjeyeart.

0 Q¢ & Qb @a Q ds the nominal value of the net capital
investmentactually incurred in Financial Yeafor Asset Type
(i.e.Capital ExpendituressDisposals):
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0Qié MO @DG Qea(0 € & QO @A "WawnNoQ & 'QrQDIGET ACQH W @' @QAI 1N €xi) i
where:

0¢ a0 dn MMundQe QR theé r@minal value

of actualCapital Expenditure incurrecbn a Prudent basis
in connection with the design, engineering, construction,
replacement and augmentation of Asset Tye

Financial Yeak. Capital Expenditure is recognised at the
time theasset iflacedin Service.

0 € & "Q® ®a@QAi n & igile inominal value of
Disposals of Asset Typeemoved fromservicein
Financial Yeak.

Hence, the totaNominalTax DepreciatioiExpensdor any Financial
Yeart is the sum of all the Asset Nominal Tax Depreciation values for
each Asset Type.

0 €6 Q6N Y O QIe: = 81 i DU £ "B O ASEHER
Q1

where:
0 is the number of Asséftypes
1F.8.3 Taxation Calculations

For the purposes of calculating the allowance for taxation expenses in the
calculation of ABBRR and Unrecovk€ost, NBN Co will calculate the Net Tax
Allowance as:

0D YO E L &R = [0 C6x0, " YLELd0i £°CRy +
“Yaobéii 6 1O@IVEGQ 4)]2T1 T

where:

tis the statutory company taxation rate that applies in Financial ¥, eer
determined in claus&F.8.5(b)

r (gammalis the value of thémputation creditsthat applies in Financial
Yeart, asdetermined in claus&F.8.5(a)

Y & ol £"Ghe calculated profit which is subject to taxation
calculated as follows

ey :r N "’T‘-Ql’?)'\l é"fn)
= 0EA'QOYAROQ 0eaQMUNQYy ®0QQAOCIEIQ
lfj éd ::@(Iﬁu\ :' A} :om\l .G’i'ua ‘"@é

NBN Co Special Access Undertaking 132



Schedule 1fLong Term Revenue Constraint Methodolpgy

where:

0 € a QYo Q citiienominalRevenudn the relevant
Financial Year

0 ¢ & Qb ) ®iwthenominalOperating Expendituran the
relevant Financial Year

0 € & QY00 & COXENiT (R o "‘ithe [déninal Regulatory
Depreciationn the relevant Finanal Yeart, as calculated in
accordance with claustF.8.1

‘O¢ 0 QD QN Q &sithe actual interest expense recorded in NBN
CaQ statutoryaccountsin Financial Yeadr

0 € 6 QEYD®'QN T QO @ike MininalTax Depreciation
Expenseén the relevant Financial Ye#), calculated in accordance
with clauselF.8.2

YOWE Ol 1 "@QQL wiiddetermined as follows
WO 11QMi ¢ 2007/08,"Yawdéii 0T MBIV EQ 4 = 0;
€00 0 "OQ"Y0ENT 6 TTRIVAQ 1
= 0 "©(0, "YUl £€°C8) 1 + "Yw0éii 01 TBIV A 'Q )
1F.8.4 Real Values

@) During the Initial Regulatory Peripg@then reference is made to real
values, this refers to the cost or revenue of the relevant parameter in
constant dollar terms of the First Financial Yé&awept where a
specific meansf conversion is set out for a particular vadlkeis will
be calculated as follows:

WU = 6(@;’(@

Likewise, in converting real values into nominal valegsept where a
specific means of conversion is set out for a particular vahee,
corresponding calculation:is

0 €6 Qo Q = YRR Q 2z 60
where:
t=1 corresponds to the First Financial Year.

(b) The/ l;i€the Cumulative Inflation Factor which is the cumulative
product of the June Quarter CPI published for each Financial Year from
the SAU Commencement Date, relative to the First Finanesal Ye.:
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g@=  (1+CPK™Y) (1+ CPE™?)

&1

where:

# 0 ) istheJune Quarter CRor Financial Yegk). Thus, if

the First Financial Year is 2011/k2] for that year, and the
relevant CPI value is that published for thenequarter of
Financial Year 2Q112. For clarity, theCumulative Inflation
Factorfor the First Financial Year is 1.0, and thus the nominal
values in that year will be the same as the real values for that
year.

(© In thisSchedule 1For Financial Years prior to the First Financial Year,
the/ lzi€defined as:

1
g@= (1+CP{*®)  (1+ CPK™?)
et

where:
t is less than or equal to 0. For example, if the First Financial

Year is 2011/12, then the 2010/1Inkncial Year is year 0,
and Financial Year 2009/10 would be year1.

# 0 ) means the June Quarter CPI fanancial Yeak).
1F.8.5 Tax parameters
For the purposes of this claud€.8

(@) AYLI OG 2F RAQGARSYR AYLWzilF GAZ2Y FNI Yy
will be 0.25 throughout the Initial Regulatory Peri@hd

(b) / 2NLIR2 NI GS ¢l E whkiS 6_.0Y LW GKS S@Syi
corporate taxation rate, NBN Co will immediately update the
Corporate Tax Rate be equal to the statutory corporate taxation
rate that applies for a given Financial Year. As at the SAU
Commencement Date, the Corporate Tax Rate will be 30%.

1F.9 Annual Consuction in Progress Allowance

1F.9.1 ACIPA calculation

@) An ACIPA will be calculated each year and included in the calculation
of the Annual Building Block Revenue Requirement as described in
clauselF.3
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(b) The ACIPA fomart is calculated as follows:
6606, = 6'O{N° 2 w6665ty + OOF? DM 2 (1+ w666iEans)™® 1
where:
6 "00 s the balance of CIP at the startRihancialeart.
6 "00 s the balance of CIP at the endréhancialYeart.

w6 606 | isthe nominal vanilla WACCHmancialeart,
calculated in accordance with clausE.6.1(a)
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Schedule 1G Regulatory information

1G.1 Compliance and forecasting during Initial Regulatory

Period

1G.1.1 Scope

ThisSchedule 1@pplies for the Initial Regulatory Period.

1G.1.2 Submission by NBN Cd forecast information

No later than 30 Junerior to the commencement of each Financial Year during
the Initial Regulatory Period, NBN Co will submit to the ACCC NBofécasts
or estimates of the following information in respect of that FinanciakrYea

(@)
(b)
(©)
(d)
(e)
()
(9
(h)
(i)
1),
(k)
0
(m)
(n)
(0)
()

(@)
(n)

NBN Co Special Access Undertaking

June Quarter CPI;

Capital Expenditure, by Asset Type;

Revenue

Operating Expenditure;

Nominal Straight Line Depreciation

Nominal Tax Depreciation Expense

Disposalsby Asset Type;

opening and closing values of the RABminal and real)
opening anctlosing values of the ICRAominal and real)
Nominal Regulatory Depreciation;

the closing value ofIP;

Annual Buiding Block Revenue Requirement;
Unrecovered Cost;

Regulated Revenue;

the Cumulative Inflation Factor;

the risk free rate to be used in thmlculation of the nominal vanilla
WACC under claudd-.6.1(b)

the nominal vanilla WACC to be calculated under cldksé.1(a)

the Interest Expense to be included under clalibe8.3
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(s) the applicable corporate tax rate to be calcadtin accordance with
clauselF.8.5(b)and

(®) accounting and tax asset lifetimes in that Financial Year,
(Forecast Informatioi.
1G.1.3 Provision of actual cost informatiomnd variance reasons to ACCC

By 31 October after the end of each Financial Year of the Initial Regulatory
Period, NBN Co will provide to the ACCC a report setting out:

@) the actual cost informatiorfior the matters set out in clausess.1.2(a)
to 1G.1.2(t)in respect of that Financial Ye@ctual Cost Informatioly
and

(b) information which sets out any material variance between the

Forecast Information and the Actual Cost Information, including
reasons for the variances.

1G.1.4 Provision of additional information during Building Block Revenue
Period

During the Building Block Revenue PdyiBN Co will submit to the ACCC

€) in the first Financial Year of the Building Block Revenue Period, the
Carry Forward Revenue Adjustment from thstyear of the Initial
Cost Recovery Peripdnd

(b) by 31 October after the end of each Financial Year oBlthitding
Block Revenue Peripthe following additional information in respect
of that Financial Year:

0] the Regulated Revenuand
(i) the Revenue Variatian
1G.1.5 ACCC Enhanced Information Request

At any time, the ACCC may request information from NBN Co thademably
necessary for ta ACC@ assess NBN @ocompliance witfschedule 1E
(Regulatory Asset BasandSchedule 1A.ong Term Revenue Constraint
Methodology) and NBN Co must comply with a request made by the ACCC
under this clausdG.1.5
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1G.2 Expenditure compliance and reporting

1G.2.1 Expenditure Compliance Reports

By 31 Octobeafter the endof each Financial Year during timitial Regulatory
Period NBN Co will submit to the ACCC a report signed bgrted Hhancial
Cfficer of NBN Co (or hisrdner authorised delegate) which:

(@)

(b)

(€)

NBN Co Special Access Undertaking

sets out the total amount of Capital Expenditure incurred in relation to
each Asset Type that Financial Year,;

certifies that, in relation tahat Financial Year, the Capital Expenditure
included in the NBN Co RAB hasm®rudently incurred in
accordance wittschedule 1ERegulatory Asset Baséncluding:

(i)

(ii)

in respect of the Prudent Design Condition, the allocation of
Capital Expenditure incurred in that Financial Year in relation
to the following:

(A)

(B)

©

Capital Expenditure thas deemed tohave been
Prudently incurredunder clauselE.3.2

Capital Expendituréhat is materially consistent with,
or within the scope ofthe Network Design Rules or
any Permitted Variationgnd

Capital Expenditure thas materialy consistent with,
or within the scope ofan Endorsed\etwork Change
and

in respect of the Prudent Cost Condition, the allocation of
Capital Expenditure incurred in that Financial Year in relation
to the following:

(A)

(B)

(©)

Capital Expenditure thas deemed tohave been
Prudently incurredunder clauselE.3.2

Capital Expenditure that has been incurred in
accordance witlthe Procurement Rulesind

Capital Expenditure thaitherwise satisfies the
Prudent Cost Condition in one of the other categories
under clausdélE.4.1 and

certifies that, in relation tdhat Financial Year, the Oping
Expenditure included in the ABBRR has been Prudently incurred in
accordance with claustF-.7
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1G.2.2 Expenditure Compliance Information Request

At any time, the ACQ®@ay request information from NBN Co that is reasonably
necessary for the AC@&assesshe matters contained in a report submitted in
accordance with clauskeG.2.1and NBN Co must comply with a request made
by the ACCC under this claukg.2.2

1G.2.3 Procurement Rules compliance

€) By 31 October of each Financial Year of the Ii@julatory Period,
NBN Co will submit to the ACCC a report signed bZHief
Procurement Officethat the Procurement Rules satisfy the
requirements in clausgéE.4.2

(b) At any time, the ACCC may request information from NBN Co that is
reasonably necessary for the ACCC to assmspliance of the
Procurement Rules with claud€.4.2and NBN Co must comply with a
request made byhe ACCC under this clau$6.2.3(b)

1G.3 Price compliance and reporting

€) By 31 October after the end of each Financial Yfeagspectof the
Initial Regulatory Period, NBN Co will submit to the ACCC a report
signed by th&hief HnancialOfficer of NBN Co (or his or her
authorised delegate) which certifies that, in respecthadt Financial
Year:

0] the Price specified iany SFAAor each of the Reference
Offers doesiot exceed the Maximum Regulated Price for that
Reference Offein that Financial Year;

(i) the Price specified iany SFAA for each of the NdReference
Offers does noexceed the Maximum Regulated Price tioat
Non-Reference Offer in that Financial Year;

(iii) the Price specified iany SFAA for each of thether Charges
does not exceed the Maximum Regulated Pricetiat Other
Chargen that Financial Yeaand

(iv) Prices comly with the requirements of clausd<C.4.5(cand
1D.4.4(b)

and provice to the ACCe6uch other informatiorthat NBN Co
considers iseasonablynecessary fothe ACCC to asseN8N C&@
compliance witlclauseslC.31C.41D.3and1D.4

(b) At any time, the ACCC migquestinformation from NBN Co in
relation tothe report submitted under clauseG.3(athat is
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reasonably necessary for the ACCC to assess NBbb@mpliance
with clauseslC.31C.4 1D.3and1D.4and NBN Co must comply with a
request made by the ACCC under this clalSe3(b)
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Schedule 1H Non-price terms and conditions

1H.1 General

1H.1.1

Scope

ThisSchedule 1kpplies for the Initial Regulatory Period.

1H.2 Rollout progress information

1H.2.1

1H.2.2

1H.2.3

3-year construction rollout plan

On or before 31 March of each yeduring the Initial Regulatory Periaohtil the
Rolbut Built Date NBN Co will publish aygar construction rollout plan that
includes the following information:

@) a high level description of the geographic area in which NBN Co plans
to deploy the NBN Co Fibre Network in the 36 months commencing
from the 1July following the publication;

(b) the dateson which NBN Co expects to commence work on the NBN Co
Fibre Network in that geographic area; and

(c) the estimated number of Premises within that geographic area.
1-year construction rollout plan

On a quarterly basiduring the Initial Regulatory Periaohtil the Rollout Buil
Date, NBN Co will publish aygar construction rollout plan that includes the
following information:

(a) a high level graphical depiction of the geographic area in which NBN
Co plans to deploy theBN Co Fibre Netwotiik the next 12month
period;

(b) the dates on which NBN Co expects to commence work on the NBN Co

Fibre Network in that geographic area; and
(©) the estimated number of Premises within that geographic area.
Monthly ready for service rollout pla

On a monthly basiduring the Initial Regulatory Periaghtil the Rollout Built
Date, NBN Co will publish a ready for service rollout plan that includes the
following information:

(a) the boundaries of the geographic areas of the NBN Co Fibre Network
and theNBN Co Wireless Netwotlkat have entered the design and
construction phase;
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(b)
(€)
(d)

the expected ready for service date for that geographic area;
the estimated number of Premises within that geographic area; and

the proposed footprint list, being the Premisesttare within the
relevant geographic areas that will be ready for service within the next
6-month period.

1H.2.4 Historical footprint listand historical rollout region list

On a weekly basis until the Rollout Built Date, NBN Co will publish a list that sets
out the Premises within geographic areasd the details of these geographic
areas,covered by the NBN Co Fibre Netwarid the NBN Co Wireless Network
that areNBN Serviceable

1H.3 POl rollout progress

1H.3.1 Points of Interconnect Plan

(@)

(b)

On:

(1) a quarterly basis during the Initial Regulatory Period until the
completion of theEstablishedPOlqas at the SAU
Commencement Dateand

(i) an annual basis after the completion of tBstablishedPOls
(as at the SAU Commencement Date)

NBN Co will publishpalates to the status of the Established POls
(Points of Interconnect Plan

The Points of Interconnect Plan will include:
0] POI name;
(i) POI ID;

(iii) approximate number of Premises to be servedtrsyPOI(on
completion);

(iv)  forecast date for ODF availabilignd

(v) forecast date for commissioning of the POI

1H.4 Closure, relocation and new Points of Interconnect

1H.4.1 Closures and Relocations BfstablishedPOls

(@)

NBN Co Special Access Undertaking

NBN Co may, with the ACE@rior approval:
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(b)

(€)

0] close an Established POI; or
(i) relocate an Established RPOI

NBN Co will proviel Access Seekers with at least 12 moSpn®r
notice of a closure or relocation of an Established POI.

This clausdH.4.1does not apply to the relocation or closure of a
EstablishedOl in response to an Emergency.

1H.4.2 New POls

(a)

(b)

(€)

(d)

NBN Co may, with the ACE@rior approval, open a new POI at any
time.

NBN Co will praide Access Seekers with no less than 12 mdipiter
notice of the establishment of a new POI under this clalidet.2

NBN Co will not, and will not be requiraa] open a new Established
POI other than in accordance with this clad$€4.2

This clausdH.4.2does not apply to the opening of a new Temporary
POIL.

1H.4.3 Timeframes for ACCC decisions

(@)

(b)

(c)

(d)

(e)

NBN Co Special Access Undertaking

The ACCC will approve or reject NBIR @equest:

0] to close or relocate an Established POI under cladtkd.1 or
(i) to open a new POI under clauskl.4.2

within 60 Business Dagdter NBN C@& request.

The ACCC may extend the period referred to in clatikd.3(apy a
further 20 Business Days in circumstances where it believes such an
extension is reasonably nexgary for the purposes of making an
informed decision in relation to NBN @aequest.

If the ACCC has not made a decision within the timeframes referred to
in clauselH.4.3(a)Yas may be extended under claukd.4.3(b), NBN
Cad3 request will be deemed to have been accepted.

The ACCC will provide reasons for its decisiactept or reject NBN
CA3 request.

The ACCC may consult with any person in making a decision about
whether to accept or reject NBN Gaequest.
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1H.4.4 Updating the POI List

The ACCC will update the POI List to reflect the approval, or deemed approval,
under clase1H.4.30f NBN C@& request.

1H.4.5 Commitment to close Temporary POls

(a) NBN Co will close a Temporary POl when NBN Co reasonably considers
that the Temporary POI is noriger required having regard to the
following criteria:

(1) when an Established POI is available and serves the Premises
served by the Temporary POI;

(i) the number of Customers that need to migrate from the
Temporary POI to the Established POI; and

(i) the number ofPremises served by the Temporary POI.

(b) NBN Co will provide Access Seekers with at least 6 m@Qoribs
notice of a closure or relocation of a Temporary POI.

1H.4.6 Scope of this clause

Except as expressly stated, this clalisb4does not apply in respect of
Temporary POls.

1H.5 Dispute Management

1H.5.1 Background

NBN Co wilincorporate theDispute Management Rul€as set out irAnnexure
1 (Dispute Management Rule® this Schedule 1Hnto any SFAAand maintain
such Dispute Management Rulesaimy SFAAsubject to any changes permitted
in the circumstances described in cladd® 3.1(e)pr 1K.2 for the purpose of
engagingvith Customers to enable the resolution of disputes that may arise
between NBN Co and Customéangespect of their Access Agreements.

1H.5.2 Dispute resolution objectives
NBN Cawill resolveDisputes:

@) in accordance with the Dispute Management Ruteshe extent
applicable and

(b) in a manner that ensures that NBN Co is capable of complying with its
Non-Discrimination Obligations.
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Als Copndicopialdy and DR

1H.6 Information & Rights Management

NBN Co will incorporate therms setout in Annexure ZInformation& Rights
Managemen}to this Schedule 1khto any SFAANnd maintain such terms iamny SFAA
subject to any changes permitted in the circumstances described in cl&18€l (e)pr
1K.3

1H.7 Risk Management

NBN Co will incorporate therms setout in Annexure Risk Managemento this
Schedule 1khto any SFAZANd maintain such terms imny SFAA subject to any changes
permitted in the circumstances described in cladg:3.1(epr 1K.3
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Annexure 1Dispute Management Rules

Part A DisputeManagement Rules

1  Application of Dispute Management Rules

@)

(b)
(©)

(d)

The Dispute Management Rules apply to any dispute that arises between
NBN Co and Customer under or in relation to this Agreement (each, a
Dispute), except for Billing Disputes.

Part B of these DispatManagement Rules applies to Bilateral Disputes.

Part C of these Dispute Management Rules applies to Industry Relevant
Disputes.

Part D of these Dispute Management Rules sets out some common
processes and principleéisat apply to all Disputes.

2 Referral ofDisputes

2.1

2.2

Referral of Disputes to a Resolution Advisor

@)

(b)

(©)

A party that considers that a Dispute has arisen and is satisfied that the
Dispute cannot be satisfactorily resolved through the pafliespective
Relationship Points of Conta@thether or not anyspecified or agreed
period for attempting to resolve that issue has elapsed)y refer the
Dispute to a Resolution Advisor, notifying the other party and providing a
copy ofits referral at the same time.

The referral of a Dispute to a Resolution Advisaistbe in writing and in
accordance with any procedural requirements notified by the Resolution
Advisor to NBN Co and Customer from time to time.

The parties must consult with and have regard to the advice of the
Resolution Advisor and the parties must usasonable endeavours to seek

to agree whether to resolve the Dispute through expert determination in
accordance with the processes set out in clause 16 and upon such
agreement the Dispute will be determined in accordance with clause 16 and
the parties wil advise theResolution Advisor accordingly.

The Panel

@)

If the parties do not agree to seek to resolve the Dispute through expert
determination under clause 2.1(c) within 5 Business Days after referral under
clause 2.1(aYhe Resolution Advisor must appoint 3 current and available
members of the Pool to a panel including a Legal Practitioner or a Dispute
Resolution Practitioner as the presiding member (eaBtaael Member
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(b)

(©)

together thePane) to classify that Dispute undetause 3 and determine
that Dispute under these Dispute Management Rules and must notify the
parties in writing of the identity of the Panel Members.

In selecting members of the Pool to be appointed to the Panel, the
Resolution Advisor must take any cinestances into account likely to give
rise to any real danger of bias on the part of any member of the Pool in the
performance of his or her duties as a Panel Member, if appointed.

Any challenge by a party to the appointment of any Panel Member (or the
Pand) in accordance with the CAA must be made within 5 Business Days of
the date of the Resolution AdvigBmotice of the constitution of the Panel or
occurrence of the event or circumstance which gives rise to the challenge.

3 Classification of Disputes

@)

(b)

(©)

(d)

(e)

ThePanel, after a period of 5 Business Days from the date of a notice given
under clause 2.2(a) or, following resolution of a challenge under clause
2.2(c), the date on which the appointment of the Panel is confirmed for the
parties and the Resolution Advisiar make submissions on classification,
must classify the Dispute as a Bilateral Dispute or an Industry Relevant
Dispute.

The Panel must classify the Dispute as an Industry Relevant Dispute if the
Panel considers, based on the materials before it anddleesf matters and
circumstances of the Dispute in question, that the resolution of the Dispute
will, or is likely to, materially affect Other NBN Co Customers, including by
reason of the NofDiscrimination Obligations.

Any classification by the Panel unddsiuse 3(a) will be made:

0] irrespective of whether NBN Co and any potentially affected Other
NBN Co Customer are currently in dispute; and

(i) subject to reclassification as a Bilateral Dispute in accordance with
clause 7.4(b).

The Panel must classify a Digpais a Bilateral Dispute if the Panel has not
classified that Dispute as an Industry Relevant Dispute under clause 3(a).

Within 5 Business Days following classification of the Dispute under clause
3(a) the Resolution Advisor must notify NBN Co and Customweriting of
the Pane® determination.
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Part B Bilateral Disputes

4  Resolution of Bilateral Disputes

(a) A Bilateral Dispute will be resolved through Panel Arbitration in accordance
with clause 5, except where, following consultation with the Resolution
Advisor undeclause 2.1(c), the parties have agreed to refer the Bilateral
Dispute to expert determination in accordance with the processes set out in
clause 16.

(b) Nothing in this Part B is intended to prevent the parties from referring a
Bilateral Dispute to mediatiohy agreement, which shall be conducted in
accordance with, and subject to, the Institute of Arbitrators & Mediators
Australia Mediation and Conciliation Rules and which the parties must
endeavour with the assistance of the mediator to resolve within 30rigss
Days of the appointment of the mediator.

5 Panel Arbitration

5.1 Panel Arbitration governed by the Commercial Arbitration Act 2010 (NSW)

(@) The provisions of the CAA will apply to the conduct of any Dispute referred
to Panel Arbitration, except where (in acdance with the CAA) the parties
have agreed otherwise in these Dispute Management Rules.

(b) For the purpose of the CAA, the proceedings in respect of a Panel Arbitration
commence on the date of the Resolution Advi3arotice under clause 2.2(a)
or, following resolution of a challenge under clause 2.2(c), the date on which
the appointment of the Panel is confirmed.

5.2  Panel Arbitration proceedings

(@) Panel Arbitrations will be conducted in English in Sydney, Australia under the
law governing this Agreement. The Ramay meet at any other place for
consultation among the Panel Members, to attend any inspection or engage
in consultation by any electronic medium, but may not hold any hearing at
any place other than Sydney, unless otherwise agreed by all parties to the
Dispute.

(b) The Panel must have regard to any award previously made by an arbitration
panel in respect of a dispute under an Other Wholesale Broadband
Agreement, to the extent relevant to the Dispute.

(c) Where the Panel has regard to any award previously niigden arbitration
panel in respect of a dispute under an Other Wholesale Broadband
Agreement, the Panel must ensure that the confidentiality of any
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commercially sensitive information of a party to that previous award is
preserved.

5.3 Award by the Panel

ThePanel must make its Award in respect of the Dispute as soon as is reasonably
practicable, and in any case will provide the parties with a signed copy of its Award
by no later than 30 Business Days after the date on which all of the Panel Members
are appoirted to the Panel or by no later than such other date agreed by the parties
to the Dispute and the Panel.

5.4  Raising objections to an Award

(a) Each party has 20 Business Days from receipt of notice of the@ Amerd
to exercise its rights to:

(1) apply forcorrection or interpretation of the Award pursuant to
section 33(1) of the CAA,; or

(i) apply for an additional award pursuant to section 33(5) of the CAA.
(b) The parties agree that:

(1) an Award may be set aside by a court, pursuant to section 34 of the
CAA; and

(i) an gpeal may be made against an Award on a point of law, pursuant
to section 34A of the CAA.

5.5 Publication of the Award
(@) Within 5 Business Days after:

0] the expiry of the period in which a party can exercise its rights under
clause 5.4(a); or

(i) where a party has exeised its rights under clause 5.4(a), the
confirmation of the Award or making of a correction, interpretation
or additional award,

the Panel will give each party to the Panel Arbitration a notice:

(iii) advising that NBN Co will publish a copy of the AwardiBN C@
Website (subject to the confidentiality provisions set out below) for
access by Other NBN Co Customers and Access Seekers; and

(iv) inviting the party to make a written submission to the Panel within 5
Business Days after the date of that notice idmig and justifying
any part of the Award that the party considers is confidential to
them and should not, therefore, be published.
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(b) Within 10 Business Days of issuing a notice under clause 5.5(a), the Panel

must:

0] have regard to any written submissionsatthave been made to the
Panel in accordance with this clause 5.5; and

(i) notify NBN Co whether and which parts of the Award need to be
redacted to protect confidentiality (if any).

(© When preparing a copy of the Award for publication, NBN Co will redact
thoseparts of that Award that the Panel has required NBN Co to redact in
accordance with this clause 5.5.

(d) NBN Co will publish on NBN&WVebsite a copy of that Award, subject to

any redaction required by the Panel in accordance with this clause 5.5, for

acces by Other NBN Co Customers and Access Seekers.

(e) Notwithstanding section 27E of the CAA, NBN Co and Customer agree and
consent to the publication of Awards in accordance with this clause 5.5, and

access to published Awards by Other NBN Co Customers arss/A3mekers
in accordance with this clause 5.5.

Part C Industry Relevant Disputes

6  Resolution of Industry Relevant Disputes

Industry Relevant Disputes will be resolved through Panel Arbitration.

7  Parties to the Panel Arbitration for an Industry Relevant
Dispute
7.1 Parties to the Panel Arbitration for an Industry Relevant Dispute
The parties to the Panel Arbitration for an Industry Relevant Dispute are:
(@) NBN Co;

(b) Customer; and

(c) any Other NBN Co Customer whose application to join the Panel Arbitration

as a party to an blustry Relevant Dispute is accepted by the Panel in
accordance with this clause 7.

7.2 Invitation to Other NBN Co Customers to apply to be joined to the Panel
Arbitration for an Industry Relevant Dispute

(@) Within 2 Business Days of the Dispute being classifiethdndustry
Relevant Dispute, the Resolution Advisor must issue a ndtieggtion) in
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writing to all potentially affected Other NBN Co Customers (each, an
Invitee). An Invitation must inform each Invitee of the commencement of
the Industry Relevant Bpute and of their right to make an application to
become a party to the Panel Arbitration for that Industry Relevant Dispute.

(b) An Invitation must be in the form prescribed by NBN Co and must set out:

(i)

(ii)

(iif)

(iv)

a brief history of the Industry Relevant Dispute (subjedhe
preservation of the confidentiality of NBN @@nd Custome@
confidential information);

the process which the Invitee must comply with in order to make a
valid application to become a party to the Panel Arbitration for the
Industry Relevant Disje, including the making of submissions in
support of the Invite@ application to be joined as a party to that
Panel Arbitration;

the conditions and/or criteria that the Invitee must meet, to the
Pane@ satisfaction, to become a party to the Panel Agtibn for
the Industry Relevant Dispute; and

the terms on which the Panel Arbitration for the Industry Relevant
Dispute will be conducted.

7.3 Invitation to Customer to apply to be joined to a panel arbitration for an
industry relevant dispute under an OtheWholesale Broadband Agreement

(@) Where:

(i)

(ii)

Customer is an invitee in relation to an industry relevant dispute
arising under an Other Wholesale Broadband Agreement; and

Customer makes an application to become a party to the panel
arbitration for that industry réevant dispute in accordance with the
requirements set out in the invitation,

Customer agrees that:

(iif)

(iv)
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Customer will only become a party to that panel arbitration if the
panel grants its application to become a party to that panel
arbitration; and

if the parel accepts that application in accordance with clause
7.3(a)(iii), then:

(A) the terms on which that panel arbitration will be conducted
are those terms that are set out in the invitation; and

(B) those terms will constitute an arbitration agreement
between it, NBN Co, Customer and each Other NBN Co
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(b)

(©)

(d)

(e)

Customer that becomes a party to that panel arbitration for
the purpose of the CAA.

Where Customer is an invitee in relation to an industry relevamudes

arising under an Other Wholesale Broadband Agreement and Customer does
not make an application to become a party to the panel arbitration for that
industry relevant dispute in accordance with the requirements set out in the
invitation within 5 BusinesDays following the issue of the invitation, then
Customer is deemed to have waived its right to apply to become a party to
that panel arbitration.

Where Customer is an invitee in relation to an industry relevant dispute
arising under an Other WholesaleoBdband Agreement and makes an
application to become a party to the panel arbitration for that industry
relevant dispute, Customer may make submissions in support of that
application, but is not entitled to make submissions in response to
applications osubmissions made by other invitees and any such
submissions shall be disregarded by the panel.

The panel will, and will only, grant an application by Customer to become a
party to a panel arbitration for an industry relevant dispute arising under an
OtherWholesale Broadband Agreement if the panel considers Customer has,
or is likely to have, a sufficient interest in the subject matter of that industry
relevant dispute that is likely to be materially affected by the resolution of
that industry relevant disgte (in clauses 7.3 and 7.4safficient interesy.

In considering any application made by Customer to become a party to the
panel arbitration for that industry relevant dispute, the panel must consider:

0] the terms of this Agreement;

(i) whether Customer beaming a party to the panel arbitration might
unreasonably interfere with the ability of the thesurrent parties to
the panel arbitration to conduct the proceeding as they wish;

(iii) the NonDiscrimination Obligations; and

(iv) the criteria and conditions to be aped in determining whether
Customer should become a party to a panel arbitration for that
industry relevant dispute, as set out in guidelines reasonably
determined by NBN Co and issued by NBN Co to Customer from time
to time. Before issuing these guidedsy NBN Co must consult with
all then currently appointed Resolution Advisors and Pool members,
Customer and Other NBN Co Customers.
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7.4  Determination of parties to an Industry Relevant Dispute

(@) NBN Co will use reasonable endeavours to procure that within $h&ss
Days following the date that an Invitation (or if there is more than one, the
last Invitation) is issued by the Resolution Advisor in respect of an Industry
Relevant Dispute, the Panel:

(1) conclusively determines which of those Invitees, that have stibch
an application in response to an Invitation, has, or is likely to have, a
sufficient interest in the subject matter of the Industry Relevant
Dispute;

(i) causes the Resolution Advisor to notify each Invitee, that has
submitted an application in response an Invitation, whether the
Panel has determined whether that Invitee:

(A) has, or is likely to have, a sufficient interest in the subject
matter of the Industry Relevant Dispute (in which case, the
Panel is deemed to have accepted the application and that
Invitee will be a party to the Panel Arbitration for that
Industry Relevant Dispute); or

(B) does not have, or is likely not to have, a sufficient interest in
the subject matter of the Industry Relevant Dispute (in which
case, the Panel is deemed to have regecthe application
and that Invitee will not be a party to the Panel Arbitration
for that Industry Relevant Dispute); and

(iii) causes the Resolution Advisor to notify in writing each party to the
Panel Arbitration for the Industry Relevant Dispute of the idgraf
each of the other parties to that Panel Arbitration.

(b) If no Invitees have submitted an application in response to an Invitation or
the Panel determines that no Invitee that has submitted an application in
response to an Invitation, has, or is liketyttave, a sufficient interest in the
subject matter of the Dispute, then the Dispute will then be classified as a
Bilateral Dispute and the Dispute will be managed and resolved accordingly.

8  Other provisions applicable to the conduct of Panel
Arbitrations for Industry Relevant Disputes

8.1  Provisions for Panel Arbitrations for Bilateral Disputes applicable

The provisions that apply to Panel Arbitration under clause 5 also apply to Panel
Arbitrations under this Part C, except as set out in this clause 8.
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8.2

Timeframe for making an Award

The Panel must make its Award in respect of the Industry Relevant Dispute as soon
as is reasonably practicable, and in any case will provide the parties with a signed
copy of its Award by no later than 50 Business Days followingateeah which all

of the Panel Members are appointed to the Panel or such other date agreed by all of
the parties to the Industry Relevant Dispute and the Panel.

Part D

Common processes and principles

9 Rights to use dispute resolution processes outside of the
Dispute Management Rules

9.1

9.2

Court proceedings

(a) Neither NBN Co nor Customer may commence any court proceedings in
relation to a Dispute, except in accordance with these Dispute Management
Rules.

(b) Clause 9.1(a) does not apply where:

0] NBN Co reasonably consideradicessary to commence court
proceedings in relation to a Dispute in order to preserve its position
with respect to other creditors of Customer in circumstances where
Customer is, or is reasonably likely to be, subject to an Insolvency
Event;

(i) NBN Co is sé&ing to enforce unpaid debts;
(iii) NBN Co or Customer seeks urgent interlocutory relief; or

(iv)  the relevant Dispute relates to a failure by NBN Co or Customer to
comply with these Dispute Management Rules which is not trivial or
immaterial.

(c) Neither NBN Co nor Cusher may commence any court proceedings in
relation to any decision or conduct of a Resolution Advisor under these
Dispute Management Rules or any decision of a Panel pursuant to clauses
3(a) or 7.4(a)(i).

Disputes concerning Interim Satellite Services

If a Dispute to be determined under these Dispute Management Rules involves or is
likely to involve facts, matters and circumstances in common with a dispute between
the parties in relation to the supply by NBN Co under an agreement for the supply of
Interim Satellite Services, the two disputes may be conducted and resolved together
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under these Dispute Management Rules if the parties agree that doing so will likely
result in the more efficient disposition of both disputes.

10 General rights and obligations

10.1 Contiruation of performance
(a) Except in the exercise of a right under this Agreement by:

0] NBN Co to impose an Ordering Freeze, Service Reduction or
Suspension;

(i) Customer to withhold payment of a disputed amount;

(iii) NBN Co to disconnect, or Customer to place a disecnorder in
respect of, an Ordered Product; or

(iv) NBN Co or Customer to terminate this Agreement,

NBN Co and Customer must each continue to perform their obligations in
accordance with the terms of this Agreement in the event of, and pending
the resolutian of, any Dispute or Other NBN Co Customer Dispute.

(b) If a Dispute involves or relates to:

(1) the exercise by NBN Co of its rights to impose an Ordering Freeze,
Service Reduction or Suspension;

(i) the exercise by Customer of its rights to withhold payment of a
disputed amount;

(iii) the exercise by NBN Co of its rights to disconnect, or Cust@mer
exercise of its rights to place a disconnect order in respect of, an
Ordered Product; or

(iv) the exercise by NB Co or Customer of its rights to terminate this
Agreement,

a party may exercise those rights pending the resolution of that Dispute.
10.2 Further assurances

(@) NBN Co and Customer must do all things that are reasonably necessary for
the proper and expeditious caluct of the processes set out in these Dispute
Management Rules and to give full effect to the matters contemplated by
them.

(b) If these Dispute Management Rules refer to rights or obligations of a person
appointed as a Resolution Advisor or Pool member pamsto these
Dispute Management Rules, NBN Co will ensure that the terms of
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engagement agreed between NBN Co and that person will grant those rights
to and impose those obligations on that person.

10.3 Procedural fairness

@)

(b)

NBN Co and Customer acknowledge aneaghnat:

(1) these Dispute Management Rules exhaustively set out the principles
of procedural fairness to be afforded to the parties to a Dispute
governed by these Dispute Management Rules; and

(i) accordingly any other obligations of procedural fairness doapgply
in respect of the operation of these Dispute Management Rules.

Clause 10.3(a)(ii) does not operate to waive or vary any rule or obligation of
procedural fairness specified in the CAA (including section 18 of the CAA)
which is not otherwise expresshyaived or varied by these Dispute
Management Rules.

11 Resolution Advisor

11.1 Appointment

@)

(b)

(©)

(d)

NBN Co will nominate and NBN Co and Customer must, within the 20
Business Day period following the Execution Date, use their reasonable
endeavours to agree on the appointmesf one or more individuals (in this
clause 11.1, each,@ndidaté to the role of Resolution Advisor, on such
terms as NBN Co and each candidate may agree.

It is intended that wherever possible, owing to the process for resolution of
Disputes contemplad bythese Dispute Management Ruj¢he same
Resolution Adviser will be appointed under this Agreement and under Other
Wholesale Broadband Agreements.

If the parties cannot agree to the appointment of a Resolution Advisor
(including disagreement as todfselection of candidates) in accordance with
clause 11.1(a), NBN Co must refer the decision as to the appointment of a
Resolution Advisor to the President of IAMA and request that person to
make that decision in a manner consistent with the provisiorthisfclause
11.1.

Before appointing a candidate as a Resolution Advisor, the parties or the
President of IAMA (as applicable) will:

0] require the candidate to disclose any circumstances likely to give rise
to claims of any real danger of bias on the parthaf candidate in
the performance of his or her duties as a Resolution Advisor;
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(e)

(f)

()]

(h)

1)

(k)

(i) consult with Customer and Other NBN Co Customers regarding the
candidate® suitability as a Resolution Advisor;

(iii) provide a written notice to the ACCC setting out the name and the
terms of the proposed appointment of such persons; and

(iv) to the extent a candidate has been appointed aRkasolution
Advisok for the purposes of an Other Wholesale Broadband
Agreement, ensure that the candidate is appointed as a Resolution
Advisor undethis Agreement, unless a party can demonstrate that
the candidate is not suitable for reasons described in clause
13.1(a)(ii).

A person referred to in a written notice provided to the ACCC under clause
11.2(d)(iii) will not be appointed as a Resolution i&dwif, within 20

Business Days of NBN Co providing such written notice to the ACCC, the
ACCC issues a notice of objection to the appointment of the person or to the
terms of appointment.

A Resolution Advisor:

(1) must have an understanding of the Australtatecommunications
industry (or be able to acquire such an understanding quickly);

(i) must be a Legal Practitioner or a Dispute Resolution Practitioner; and
(iii) need not be a citizen or resident of Australia.

A Resolution Advisor will be appointed for a periad exceeding the
duration of the Term.

A Resolution Advisor may be-appointed for one or more successive
periods provided that the Resolution Advisor isapgpointed in accordance
with the process set out in this clause 11.1.

For the duration of the appgatment of a Resolution Advisor, NBN Co will
require each Resolution Advisor to disclose without delay any circumstances
likely to give rise to claims of bias or which indicate there is any real danger

of bias on the part of that Resolution Advisor in fferformance of his or

her duties as a Resolution Advisor to NBN Co, Customer and each Other NBN
Co Customer.

The Resolution Advisor to whom a Dispute is referred will be the Resolution
Advisor for all aspects of that Dispute under these Dispute Management
Rules, except where he or she is replaced in accordance with these Dispute
Management Rules.

The parties agree that the Resolution Advisor is not, and will not act as, an
arbitrator for the purpose of the CAA in respect of any Dispute.
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v

(m)

The Resolution Adws to whom a Dispute is referred may delegate his or
her responsibilities to any other Resolution Advisor where necessary for the
purpose of performing his or her responsibilities under these Dispute
Management Rules (for example, in the event of tempoitimgss or holiday
absence), but the Resolution Advisor to whom the Dispute is referred will
remain fully responsible for the performance of all of his or her
responsibilities under these Dispute Management Rules.

After receiving a request from Customaurpuant to this clause 11.1(m) in
respect of a Resolution Advisor, NBN Co will provide Customer with a copy of
the terms of appointment agreed between NBN Co and the Resolution
Advisor and any other agreement between NBN Co and the Resolution
Advisor relagd to the appointment of the Resolution Advisor (with any
personal information of the Resolution Advisor redacted), subject to
Customer agreeing to a natisclosure and confidentiality agreement that is
reasonably acceptable to NBN Co.

11.2 Resolution Advisord comply with these Dispute Management Rules and
terms of appointment

@)

(b)

NBN Co will:

0] ensure that the terms of appointment agreed between NBN Co and a
Resolution Adviser contain provisions requiring the Resolution
Adviser to comply with these Dispute Managemh®ules and the
terms of appointment; and

(i) take reasonable steps to enforce the Resolution Ad@sor
compliance with these Dispute Management Rules and those terms
where the Resolution Advisor has failed to comply with these
Dispute Management Rules or tb®terms in a material way.

If Customer reasonably believes that a Resolution Advisor has failed to
comply with these Dispute Management Rules or the terms of appointment
agreed between NBN Co and the Resolution Advisor in a material way:

0] Customer may prade written notice to NBN Co setting out
particulars of that belief and requesting that NBN Co take reasonable
steps to enforce the Resolution Advi€compliance with these
Dispute Management Rules or those terms (as applicable); and

(i) if NBN Co agrees, its discretion, that the Resolution Advisor has
failed to comply with these Dispute Management Rules or the terms
of appointment agreed between NBN Co and the Resolution Advisor
in a material way, NBN Co will seek to enforce the Resolution
Adviso@ compiance with these Dispute Management Rules or those
terms in accordance with and subject to clause 11.2(a)(ii).
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11.3 Replacement of a Resolution Advisor

114

11.5

@)

(b)

If the appointment of a Resolution Advisor is terminated or expires, or she or
he resigns or is for any reasoinable to continue their duties in relation to a
Dispute, NBN Co will replace that Resolution Advisor with another Resolution
Advisor for that Dispute.

If a new Resolution Advisor needs to be appointed to replace a Resolution
Advisor pursuant to clauskl.3(a), the new Resolution Advisor will be
appointed in accordance with the process set out in clause 11.1.

Costs of retaining the Resolution Advisor

@)

(b)

NBN Co will not charge Customer any separate fees or charges for the costs
associated with the appointménretention and operations of the Resolution
Advisor (if any).

NBN Co will maintain records of any payments made by NBN Co to a
Resolution Advisor in connection with the appointment of the Resolution
Advisor under these Dispute Management Rules.

Resolution Adviso decisions not subject of a Dispute

The decisions or conduct of the Resolution Advisor under these Dispute
Management Rules will not be matters that may be the subject of a Dispute. Any
decision of the Resolution Advisor in relation to a Dispsifinal, and each party

must abide by that decision and comply with the provisions of these Dispute
Management Rules which apply as a consequence, regardless of any objection to
that decision which that party may have.

12

The

12.1

Pool

Appointment

@)

(b)

(©)

NBN Co wilhominate and NBN Co and Customer must, within the 20
Business Day period following the Execution Date, use their reasonable
endeavours to agree on the appointment of the members of the Pool, on
such terms as NBN Co and each member may agree.

It is intendedthat wherever possible, owing to the process for resolution of
Disputes contemplated ihese Dispute Management Ruj¢he same
members of the Pool will be appointed under this Agreement and under
Other Wholesale Broadband Agreements.

If the parties canat agree to the appointment of a member of the Pool
(including disagreement as to the selection of a member) in accordance with
clause 12.1(a), NBN Co must refer the decision as to the appointment of a
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(d)

(e)

(f)

(9)

(h)

member to the President of IAMA and request that perso make that
decision in a manner consistent with the provisions of this clause 12.1.

Before making an appointment of a member of the Pool, the parties or the
President of IAMA (as applicable) will:

0] consult with the Resolution Advisor, Customer and OthBN Co
Customers regarding the person or persons being considered for
appointment;

(i) provide a written notice to the ACCC setting out the name and the
terms of the proposed appointment of such persons; and

(iii) to the extent a person has been appointed as a mentf adPook
for the purposes of an Other Wholesale Broadband Agreement,
ensure that the person is appointed as a member of the Pool under
this Agreement, unless a party can demonstrate that the person is
not suitable for appointment to the Pool for reass described in
clause 13.1(a)(ii).

A person referred to in a written notice provided to the ACCC under clause
12.1(d)(ii) will not be appointed as a member of the Pool if, within 20
Business Days of NBN Co providing such written notice to the ACCC, the
ACCC issues a notice of objection to the appointment of the person or to the
terms of appointment.

The parties will use reasonable endeavours to ensure that, at all times:

0] the Pool comprises a sufficient number of members to enable Panel
Arbitrations to praeed in the manner contemplated by these
Dispute Management Rules;

(i) the Pool comprises members who have reasonably diverse and
balanced range of professional skills and experience, whether
commercial, technical, operational or legal; and

(iii) a reasonable propwion of the members of the Pool are Legal
Practitioners or Dispute Resolution Practitioners.

A member of the Pool will be appointed for a period not exceeding the
duration of the Term.

A member of the Pool may be-sppointed for one or more successive
periods provided that the member is-@ppointed in accordance with the
process set out in this clause 12.1.

Each member of the Pool:
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(@ must have an understanding of the Australian telecommunications
industry (or be able to acquire such an understanding dylick

(i) must have at least 10 yedisxperience in dispute resolution
procedures; and

(iii) need not be a citizen or resident of Australia.

0] After receiving a request from Customer pursuant to this clause 12.1(j) in
respect of a Pool member, NBN Co will providet@uosr with a copy of the
terms of appointment agreed between NBN Co and the Pool member and
any other agreement between NBN Co and the Pool member related to the
appointment of the Pool member (with any personal information of the Pool
member redacted), doject to Customer agreeing to a nalisclosure and
confidentiality agreement that is reasonably acceptable to NBN Co.

12.2 Members of the Pool to comply with these Dispute Management Rules and
terms of appointment

(@) NBN Co will:

(@ ensure that the terms of appointnmt agreed between NBN Co and a
member of the Pool contain provisions requiring the member of the
Pool to comply with these Dispute Management Rules and their
terms of appointment; and

(i) take reasonable steps to enforce the Pool men@®eompliance
with these Dispute Management Rules and those terms where the
Pool member has failed to comply with these Dispute Management
Rules or those terms in a material way.

(b) If Customer reasonably believes that a Pool member has failed to comply
with these Dispute ManageméRules or the terms of appointment agreed
between NBN Co and the Pool member in a material way:

0] Customer may provide written notice to NBN Co setting out
reasonable particulars of that belief and requesting that NBN Co take
reasonable steps to enforce tliool membe® compliance with
these Dispute Management Rules or those terms (as applicable); and

(i) if NBN Co agrees, in its discretion, that the Pool member has failed to
comply with these Dispute Management Rules or the terms of
appointment agreed betweehNBN Co and the Pool member in a
material way, NBN Co will seek to enforce the Pool me@ber
compliance with these Dispute Management Rules or those terms in
accordance with and subject to clause 12.2(a)(ii).
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12.3 Costs of retaining the Pool

(@) Subject to clause 1ANBN Co will not charge Customer any separate fees or
charges for the costs associated with the appointment, retention and
operations of members of the Pool, including the payment of retainers to
members of the Pool (if any).

(b) NBN Co will maintain recorad any payments made by NBN Co to a Pool
member in connection with the appointment of the Pool member to the
Pool under these Dispute Management Rules.

13 Termination of appointment of Resolution Advisors and
Pool members

13.1 NBN Ce@ rights

(@) Subject to the remaider of this clause 13.1, NBN Co may terminate the
appointment of a Resolution Advisor or Pool member if:

0] the Resolution Advisor or Pool member does not comply with any
provision of these Dispute Management Rules in a material way and
does not cure that no-compliance within 5 Business Days after the
date on which NBN Co provides the Resolution Advisor or Pool
member with written notice to do so; or

(i) NBN Co reasonably considers that the Resolution Advisor or Pool
member is, or is likely to be, unable to camte to perform his or her
responsibilities as a Resolution Advisor or Pool member:

(A) where NBN Co considers that there is a real danger of bias,
on the part of that Resolution Advisor or Pool member; or

(B) for a period of 10 Business Days or more due to dltheor
other incapacity.

(b) Before terminating the appointment of the Resolution Advisor or Pool
member, NBN Co must:

0] provide a confidential written report to the ACCC:

(A) advising the ACCC of NBNXJatention to terminate the
appointment of the ResolutioAdvisor or Pool member
pursuant to clause 13.1(a);

(B) specifying the provision on which NBN Co is proposing to
terminate the appointment of the Resolution Advisor or Pool
member pursuant to clause 13.1(a); and
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13.2

(©)

(d)

© describing the event or circumstance givingris NBN C@
view that NBN Co may terminate the appointment of the
Resolution Advisor or Pool member on the basis of that
provision;

(i) subject to any applicable confidentiality obligations, promptly
provide to the ACCC any further information reasonablyested
by the ACCC in relation to the subject matter of the report, provided
that the ACCC makes that request within 10 Business Days after the
date on which NBN Co provided the report to the ACCC; and

(iii) refrain from terminating the appointment of the Restian Advisor
or Pool member on the basis of the event or circumstance described
in the report for a period of 20 Business Days after the date on which
NBN Co provided the report to the ACCC.

NBN Co must not terminate the appointment of the Resolution Axhos

Pool member on the basis of the event or circumstance described in the
report if the ACCC notifies NBN Co, within 20 Business Days after the date on
which NBN Co provided the report to the ACCC, that the ACCC does not
agree that the event or circumahce described in the report provides a
reasonable basis for NBN Co to terminate the appointment of the Resolution
Advisor or Pool member on the basis of the provision specified in the report.

NBN Co must not terminate the appointment of a Pool membeimdua
period in which the Pool member is empanelled as an arbitrator in relation
to a Panel Arbitration for a Dispute.

CustomeR rights

@)

(b)

If Customer reasonably believes that an event or circumstance has occurred
or arisen that gives rise to a right for NBN to terminate the appointment

of a Resolution Advisor or Pool member pursuant to clause 13.1(a),
Customer may provide written notice to NBN Co setting out particulars of
that belief and requesting that NBN Co terminate the appointment of the
ResolutionAdvisor or Pool member.

After receiving a notice issued by Customer under clause 13.2(a), NBN Co
will:

0] consider whether NBN Co agrees, in its discretion, that the event or
circumstance described in the notice has occurred or arisen and
whether that event o circumstance gives rise to a right for NBN Co
to terminate the appointment of a Resolution Advisor or Pool
member pursuant to clause 13.1(a); and

(i) provide a confidential written report to Customer and the ACCC
specifying whether NBN Co agrees, in its discretion, that the event or
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circumstance described in the notice has occurred or arisen and
whether that event or circumstance gives rise to a rightNBN Co
to terminate the appointment of a Resolution Advisor or Pool
member pursuant to clause 13.1(a); and

(iii) if NBN Co agrees, in its discretion, that the event or circumstance
described in the notice has occurred or arisen and gives rise to a
right for NBN Co to terminate the appointment of a Resolution
Advisor or Pool member pursuant to clause 13.1(a), NBN Co will seek
to terminate the appointment of the Resolution Advisor or Pool
member in accordance with and subject to clause 13.1.

14 Costs

Except as othmvise provided in these Dispute Management Rules or determined in
accordance with the CAA, neither NBN Co or Customer will be required to pay the
other for any of the other part® costs and expenses in the conduct of Disputes and
Other NBN Co Customer piges.

15 Non-discrimination

15.1 Decisions and determinations to give effect to the Ndiscrimination
Obligations

Before making any orders, decisions, determinations or Awards, the Resolution
Advisor and all Panels must, as part of their decisiaking processhave regard to
whether:

(@) the order, decision, determination or Award; and

(b) the implementation of the order, decision, determination or Award by the
parties,

will or is likely to require NBN Co to treat Customer, any Other NBN Co Customer or
any Accessegker in a manner that does not comply with the NBiscrimination
Obligations.

15.2 Ensuring implementation of resolutions is nediscriminatory
(@) Customer agrees to eoperate with NBN Co to ensure that:
() the resolution of any Dispute; and
(i) the resolution of anyDther NBN Co Customer Dispute,

can be implemented by NBN Co in a manner that does not discriminate
between Customer, Other NBN Co Customers and Access Seekers, except
where permitted in accordance with this Agreement or the law, special
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access undertakingr agreement that imposes the Nddiscrimination
Obligations.

(b) Customer agrees that the implementation of:
(1) the resolution of any Dispute; and
(i) the resolution of any Other NBN Co Customer Dispute,

in a manner that does not discriminate between Customer,e®DitiBN Co
Customers and Access Seekers may require NBN Co to propose and
implement a change to this Agreement.

16 Expert Determination Rules

16.1 Selection of an expert

(@) Within 5 Business Days of NBN Co and Customer agreeing to refer a Dispute
to expert determinatbn pursuant to clause 2.1(c) and each of the parties
notifying the Resolution Advisor of that agreement, the Resolution Advisor
will nominate 3 persons who are suitable and available to determine the
Dispute as an expert and notify NBN Co and Customeritimgvof the
names, qualifications and relevant experience of those 3 persongfthert
Shortlist).

(b) When selecting each person to be included on the Expert Shortlist, the
Resolution Advisor must:

0] use reasonable endeavours in the time availablalantify any
circumstances likely to give rise to claims of any real danger of bias
on the part of each of those persons in the performance of their
duties in determining the Dispute as an expert, if selected; and

(i) take any such circumstances into accoumseélecting each person to
be included on the Expert Shortlist.

(© Any person nominated by the Resolution Advisor as being suitable and
available to determine the Dispute as an expert:

() must have an understanding of the Australian telecommunications
industry or be able to acquire such an understanding quickly);

(ii) must have experience or expertise that is relevant to the nature of
the Dispute;

(iii) should preferably be experienced in expert determination
procedures; and

(iv) need not be a citizen or resident of Australia.
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(d)

(e)

(f)

NBN Co and Customer may select an expert from the Expert Shortlist by
agreement.

If NBN Co and Customer agree on the selection of an expert from the Expert
Shortlist, then:

0] NBN Co and Customer each must notify the Resolution Advisor of
that selection wihin 5 Business Days of receiving a copy of the
Expert Shortlist; and

(i) as soon as practicable, the Resolution Advisor must do all things
necessary to engage the selected expert on behalf of NBN Co and
Customer to determine the Dispute as an expert.

(1) NBNCo and Customer have not each notified the Resolution Advisor
of the expert selected by agreement from the Expert Shortlist within
5 Business Days of receiving a copy of the Expert Shortlist; or

(i) the Resolution Advisor (despite doing all things necessayable
to engage the expert selected by the agreement of NBN Co and
Customer to resolve the dispute,

then the Resolution Advisor must, as soon as practicable:

(iii) select an expert from the Expert Shortlist and notify NBN Co and
Customer of that selection;nal

(iv) do all things necessary to engage the selected expert on behalf of
NBN Co and Customer to determine the Dispute as an expert.

16.2 Conduct of the expert determination

@)

(b)

(©)

(d)

Any expert determination must be conducted in accordance with these
Expert Determination Res and the Institute of Arbitrators & Mediators
Australia Expert Determination Rules.

If there is any inconsistency between these Expert Determination Rules and
the Institute of Arbitrators & Mediators Australia Expert Determination
Rules, these ExpereBermination Rules will prevail to the extent of any
inconsistency.

Subiject to the foregoing, the expert will determine and adopt a procedure
which, in the expe® opinion, is the most efficient procedure practicable in
the circumstances.

The place of angxpert determination hearing will be Sydney, Australia,
unless otherwise agreed by all parties to the Dispute. The expert
determination may meet at any other place to attend any inspection, but
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16.3

(e)

(f)

@

(h)

(i)

may not hold any hearing at any place other than Sydney rélisstunless
otherwise agreed by all parties to the Dispute.

The expert may seek independent legal advice regarding any aspect of the
Dispute if in the expe® opinion it would assist in the efficient resolution of
the Dispute. If such independent legalvice is sought:

(1) the expert will nominate 3 members of the NSW Bar Association
with the title Senior Counsel or Queens Counsel who are suitable
and available to provide legal advice;

(i) NBN Co and Customer may select a barrister from the nominated list
by agreement; and

(iii) if NBN Co and Customer do not reach agreement within 2 Business
Days, the expert will select one barrister from the nominated list.

NBN Co and Customer must each provide the expert with any information
that the expert reasonably requires within a timeframe reasonably
determined by the expert. The expert is entitled to:

(@ make a decision in the absence of provision of any requested
information; and

(i) make adverse inferences from the failure of NBN Co or Customer to
provide any requested information,

provided that the expert has reasonably determined the timeframe in which
NBN Co or Customer (as applicable) is required to provide that steglie
information.

The expert has to act as an expert and not as an arbitrator. The parties
acknowledge that the expert is not an arbitrator for the purpose of the CAA.

The expert is entitled to rely on the exp@tbwn independent judgement
and opinion, btimust follow any code by CommsAlliance (or any
replacement or successor to CommsAlliance) to which NBN Co is a code
signatory, any Industry Code, any Industry Standard and any Technical
Standard.

The expert must seek to make decisions in a timely, praciicd efficient
manner.

Determination by the expert

@)

The expert must provide NBN Co and Customer with its draft decision,
including draft reasons, regarding resolution of the Dispute prior to finalising
it.
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16.4

16.5

(b)

(©)

(d)

(e)

The expert must provide NBN Co and Customer sithasonable period not
exceeding 5 Business Days in which to comment on the draft decision and
must take any comments received during that period into account in
reaching a final decision.

The expert must make its decision in respect of the Dispute @s 8o is
reasonably practicable, and in any case will provide the parties with a signed
copy of its final decision and reasons for that decision by no later than 40
Business Days after its appointment or by no later than such other date
agreed by NBN Coug§tomer and the expert.

NBN Co and Customer agree that the final decision by the expert is final and
binding on them, except that either NBN Co or Customer may appeal to a
court of competent jurisdiction if it considers that the final decision contains
amanifest error or that the expert has acted in bad faith.

The decision of the expert is deemed to be final and binding pending the
adjudication by the relevant court of competent jurisdiction.

Appealing the decision of the expert

@)

(b)

Costs

@)

(b)

Each participant has 2QuBiness Days after receipt of the final decision to
notify the Resolution Advisor and the other party that it considers that the
final decision contains a manifest error or that the expert has acted in bad
faith, and that it will pursue its rights in a abwf competent jurisdiction.

If neither NBN Co nor Customer provides notice to the Resolution Advisor
and the other party in accordance with clause 16.4(a), then each party is
deemed to have waived its rights under clause 16.4(a) and agreed that the
final decision by the expert is final and binding.

Except as set out below:

0] the costs of the expert, including any costs incurred by the expert in
obtaining independent legal advice in accordance with clause
16.2(e), will be borne equally by NBN Co anst@uer; and

(i) NBN Co and Customer will each bear their own costs and expenses in
relation to the expert determination.

Where NBN Co or Customer has asserted that the egpntl decision
contains a manifest error or the expert has acted in bad faith aadl t

assertion or appeal is not upheld by the relevant court of competent
jurisdiction, then that court will determine which party will bear the
reasonable costs and expenses of both NBN Co and Customer in relation to:

0] the expert determination; and
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(i) the adudication of its assertion or appeal by the relevant court of
competent jurisdiction

16.6 ExperQ decision to give effect to the NeDiscrimination Obligations

Before making any decision, the Expert must, as part of its deaisaiing process,
have regardo whether the decision and the implementation of the decision by the
parties, will or is likely to require NBN Co to treat Customer, any Other NBN Co
Customer or any Access Seeker in a manner that does not comply with the Non
Discrimination Obligations.

17 Definitions and Interpretation

17.1 Definitions
Award means a Pan#é final decision in respect of a Dispute.

Bilateral Disputemeans a dispute that is classified as atbilal dispute under clause
3(d).

Billing Disputemeansa dispute between the parties which arises because Customer,
acting reasonably, considers there is an error in the amount of an invoice payable by
Customer undean Accesggreement.

CAAmeans theCommercial Arbitration Act 201B8ISW).
Disputehas the meaimg given to that term in clausHa)

Dispute ResolutiorPractitionermeans a practising mediator, expert or arbitrator
with at least 10 years dispute resolution experience

Execution Dataneans the date thathis Agreement is executed by the last party t
signthis Agreement.

Expert Determination Rulemeans the rules for expert determination set out in
clausele.

Expert Shortlisthas the meaning given to that term in clause 16.1(a).

Industry Codemeans an industry code developed and registered with tG8A
under Part 6 of the Telecommunications Act.

Industry Relevant Disputeneans a dispute that is classified as an industry relevant
dispute under claus8(a)

Industry Standardneans an industry standard determined by the ACMA under Part
6 of the Telecommnications Act.

Insolvency Evenineans the occurrence of any one or more of the following events
in relation to a party:
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@)

(b)
(©)

(d)

(e)

(f)

@

(h)

(i)

1)

(k)
0

an order is made that it be wound up, declared bankrupt or that a
provisional liquidator or receiver or receiver and manageappointed:;

a liquidator or provisional liquidator is appointed,;

an administrator is appointed to it under sections 436A, 436B or 436C of the
Corporations Act;

a Controller (as defined in section 9 of the Corporations Act) is appointed to
it or any of its asets;

it enters into an arrangement or composition with one or more of its
creditors (in their capacities as creditors) and that arrangement or
composition is not terminated within 10 Business Days, or an assignment for
the benefit of one or more of itsreditors (in their capacities as creditors), in
each case other than to carry out a reconstruction or amalgamation while
solvent;

it proposes a windingip, dissolution or reorganisation, moratorium, deed of
company arrangement or other administration inviolg one or more of its
creditors (in their capacities as creditors), or it proposes a standstill
arrangement or composition with one or more of its creditors (in their
capacities as creditors) and that standstill, arrangement or composition is
not terminaed within 10 Business Days;

it is insolvent as disclosed in its accounts or otherwise, states that it is
insolvent, is presumed to be insolvent under an applicable law (including
under sections 459C(2) or 585 of the Corporations Act) or otherwise is, or
states that it is, unable to pay all its debts as and when they become due and
payable;

it is taken to have failed to comply with a statutory demand as a result of
section 459F(1) of the Corporations Act;

a notice is issued under sections 601AA or 601ABeoCorporations Act
and not withdrawn or dismissed within 21 days;

a writ of execution is levied against it or a material part of its property which
is not dismissed within 21 days;

it ceases to carry on business or threatens to do so; or

anything occursinder the law of the Commonwealth or any Australian State
or Territory which has a substantially similar effect to any of the events set
out in the above paragraphs of this definition.

Invitation has the meaning given to that term in claus@(a)

Invitee has the meaning given to that term in claus@(a)
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17.2

Legal Practitionemeans a current or former solicitor, barrister, magistrate or judge
in good standing with the legal profession in Australia with at least 10 §leged
experience.

Other NBN Co Cusiner means a person (other than Customer) who has entered
into an Other Wholesale Broadband Agreemevith NBN Co (whether or not NBN
Co has supplied any products or services to that person).

Other NBN Co Customer Disputgeans a dispute between NBN Co amdOther

NBN Co Customer under or in relationaimOther Wholesale Broadband Agreement
between NBN Co and that Other NBN Co Customer that has been classified as an
industry relevant dispute under th&ther Wholesale Broadband Agreement

Other WholesaleBroadband Agreementeans an agreement dealing with the
subject matter of this Agreement entered into between NBN Co and a customer of
NBN Co (other than Customer).

Panelhas the meaning given to that term in claus@(a)

Panel Arbitrationmeans an arbittion conducted by the Panel in accordance with
clauseb.

Panel Memberhas the meaning given to that term in clau@(a)
Poolmeans the pool of members constituted in accordance with cldse

President of IAMAmeans the President, from time to timef the Institute of
Arbitrators and Mediators Australia.

Resolution Advisomeans the person or persons appointed as such in accordance
with clausell.l

Technical Standardheans any technical standard made by the ACMA under Part 21
of the Telecommunicatios Act.

Termmeansthe term of the Access Agreemerats may be extended pursuant to its
terms.

Interpretation
Unless the context otherwise requires, in these Dispute Management Rules:

(@) a reference to a clause is a reference to a clause of these Dispute
Management Rules; and

(b) capitalised terms:
() if defined in clause 17.1, have the meaning set out in clause 17.1; or

(i) if not defined in clause 17.1, have the same meaning as set out in
Attachment QDictionary of the Special Access Undertaking.
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Annexure 2 Information & Rights Management

1 Confidential Information

11

1.2

Maintaining confidentiality

(@) If a party (eDisclose) discloses Confidential Information to the other party
(the Recipien), the Recipient must keep it confidential and not use or
disclose it, except as provided in this Agreement.

(b) The Recipient must in maintaining confidentiality of Confidential Information
execise the greater of:

(1) the degree of care that a reasonable person with knowledge of the
confidential nature of the Confidential Information would apply; and

(i) the security or degree of care that it applies to its own confidential
information of an equivalenbature.

Use and disclosure of Confidential Information
Unless otherwise provided, the Recipient may only:
(@) use the Confidential Information:

0] to exercise its rights or perform its obligations under this Agreement
and an SAU; or

(i) to the extent necessary fahe supply of Customer Products to
Downstream Customers and End Users as contemplated by this
Agreement; and

(b) disclose Confidential Information to:

0] its Related Bodies Corporate, Personnel and Downstream Customers
who are not End Users, to whom disclosuradsessary in order for
the Recipient to perform its obligations or exercise its rights under or
in connection with this Agreement or an SAU,

(i) its professional advisers, to the extent necessary for those advisers
to provide advice to the Recipient or exeseior protect the rights of
the Recipient under or in connection with this Agreement or an SAU;

(iii) a third party, where the Discloser has consented to that disclosure in
writing and subject to any conditions that may be placed on that
disclosure by the Disder;

(iv) a third party, to the extent necessary to:
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(v)

(vi)

(vii)

(A) comply with a requirement of any Government Agency or
Regulator or any order of any court or tribunal,

(B) comply with any obligation of the Recipient under any law;
or

© protect the health or safety of any pensp

provided that the Recipient has taken steps that are reasonable in
the circumstances to ensure that such information cannot be
identified with, or attributed to, the Discloser (where possible) and
shall give notice to the Discloser if not reasonablpassible in the
circumstances;

a third party to the extent necessary to:

(A) conduct and complete a review of Custor@ecredit risk
pursuant to the Credit Policy;

(B) plan, develop, test, trial and supply Products; or

(© where the third party is a debt collecti@ayent, facilitate the
recovery of any amounts due and payable by one party to
another under this Agreement;

the Recipien® financiers or investors or potential financiers or
investors; or

in relation to the Recipiei® financiers or investors in clause
1.2(b)(vi), their respective:

(A) professional advisers (but only to the extent necessary for
those advisers to provide advice or services to those
financiers or investors); and

(B) financial advisers or bankers (but only to the extent
necessary for those adviseor bankers to provide financial
advice or services to those financiers or investors),

provided that:

(viii)

(ix)

NBN Co Special Access Undertaking

the Recipient ensures that a person to whom the proposed
disclosure is to be made is subject to substantially equivalent
confidentiality obligations tohose set out in thisthformation &
Rights Managemef@moduleof this Agreement

if unreasonable in all the circumstances to comply with clause
1.2(b)(viii), the Recipient ensures that the person to whom the
proposed disclosure is made is subject to atigattion to keep the
information confidential; or
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(x)

if unreasonable in all the circumstances to comply with clause
1.2(b)(ix), the Recipient gives the Discloser notice of the proposed
disclosure as soon as is reasonably practicable after determining that
suc confidentiality obligations would be unreasonable.

1.3  Additional disclosure by NBN Co

If NBN Co is the Recipient, NBN Co may, in addition to its rights under clause 1.2,
disclose the Confidential Information of Customer:

(a) to a third party to the extent neceary:

(i)

(ii)

to avoid or mitigate the effect of an Emergency or to protect the
integrity of the NBN Co Network, the NBN Co Platform or the
National Test Facility, provided NBN Co has taken steps that are
reasonable in the circumstances to ensure that such infoiona
cannot be identified with, or attributed to, Customer (where
possible) and shall give notice to Customer if not reasonable or
possible in the circumstances; or

for NBN Co to comply with, or demonstrate its compliance with, any
obligation owed by NBNoQunder any law, any NeBiscrimination
Obligation or an SAU, provided that in each case NBN Co has taken
all steps that are reasonable in the circumstances to ensure that
such information cannot be identified with, or attributed to,
Customer and shall givnotice to Customer if not reasonable or
possible in the circumstances;

(b) subject to NBN Co ensuring that the person to whom the proposed
disclosure is made is subject to an obligation to keep the information
confidential, to the extent necessary:

(i)

(ii)

(iif)
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for the purposes of pull through activities, investigating and
rectifying faults on cables in lead conduits;

to enable facilities access by Customer necessary for the supply of
Ordered Products; or

for purposes connected with:

(A) the disconnection of premises frothe network of a third
party (including for calculating any payments from NBN Co to
a third party); or

(B) the provision by a third party to NBN Co of access to or
ownership of parts of a network of a third party; or
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(© where required or authorised by law BIBN C& constitution, to any
Commonwealth government minister, their respective government
departments and/or their delegates, and, otherwise, to any Regulator.

1.4 No disclosure to Other NBN Co Customers

Except where expressly contemplated by this AgreeméBiN Co may not disclose
Confidential Information of Customer to an Other NBN Co Customer.

15 NBN Co use of Network Information

(@) NBN Co may use Network Information to:

(i)

(ii)

(iif)

(iv)

exercise its rights or perform its obligations under this Agreement,
under any other agreenm with Customer or under an SAU;

perform planning, maintenance, modernisation or reconfiguration
activities of the NBMRelated Networks;

determine whether Customer is liable to NBN Co for certain Charges
or other amounts payable to NBN Co; and

fulfil legd or regulatory requirements.

(b) NBN Co must ensure that in disclosing any Network Information as
permitted under this Agreement:

(i)

(ii)

NBN Co Special Access Undertaking

where it is possible to do so, such information is not identifiable with
Customers, Downstream Customers or End Users; or

if it is not reasonable or possible in the circumstances to render the
Network Information unidentifiable:

(A) NBN Co must ensure that a person to whom the proposed
disclosure is to be made is subject to substantially equivalent
confidentiality obligations to thosess out in this
Yhformation & Rights Managemefnoduleof this
Agreement

(B) if unreasonable in all the circumstances to comply with
clause 1.5(b)(ii)(A), NBN Co ensures that the person to whom
the proposed disclosure is made is subject to an obligation to
keep the information confidential; or

© if unreasonable in all the circumstances to comply with
clause 1.5(b)(ii)(B), NBN Co gives the Customer notice of the
proposed disclosure as soon as is reasonably practicable
after determining that such confidentialitybligations would
be unreasonable.

175



Schedule 1HAnnexure AInformation & Rights Management

1.6 NBN Co use of Aggregated Network Information

(a) NBN Co may use Aggregated Network Information for any purpose.

(b) NBN Co may disclose Aggregated Network Information to any third party.
1.7  Return of Confidential Information on demad

The Recipient must return, destroy or delete the Discl@e€pnfidential Information
on demand by the Discloser, except to the extent it is impracticable to do so, or
necessary to comply with the Recipi@ninternal governance processes, or any
appliable law.

1.8 Injunctive relief

Each party agrees that damages may not be an adequate remedy for a breach of this
clause 1 and that a party is entitled to seek specific performance or injunctive relief
for a breach, anticipatory breach, or reasonably suspebtedch of this clause 1.

1.9 Consent for the purposes of section 152AYA

For the purposes of section 152AYA of the Competition and Consumer Act, Customer
consents to NBN Co using and disclosing any information that may be given by
Customer to NBN Co in connext with this Agreement and which is information to
which section 152AYA of the Competition and Consumer Act applies, in accordance
with this clause 1.

1.10 Consent for the purposes of sections 152BEA to 152BEBC (inclusive)

(@) For the purposes of sections 152BBA52BEBC (inclusive) of the
Competition and Consumer Act, Customer consents to NBN Co using and
disclosing to the ACCC any Confidential Information of Customer to the
extent necessary for NBN Co to comply with any of sections 152BEA to
152BEBC (inclusivef the Competition and Consumer Act.

(b) Customer may, upon execution of this Agreement or a variation of this
Agreement, notify NBN Co in writing of any material in this Agreement which
it considers reasonably to contain Confidential Information of Customer, the
disclosure of which would reasobly be expected to prejudice substantially
the commercial interests of Customer, and NBN Co will request under
section 152BEBD(5) of the Competition and Consumer Act that the ACCC
remove the material from the version of any statement that is included in
the register maintained under section 152BEBD of the Competition and
Consumer Act, acknowledging that NBN Co cannot require the ACCC to
remove the foregoing material.

1.11 Part 4 of Schedule 1 to the Telecommunications Act

If Customer is a Carrier, the partiegeg that:
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(a) the rights and obligations of the parties under this clause 1 are in addition to
the rights and obligations of the parties under Part 4 of Schedule 1 to the
Telecommunications Act; and

(b) this clause 1 does not, and is not intended to, set out sgcprocedures for
the purposes of clause 26 of Schedule 1 to the Telecommunications Act or
the terms and conditions referred to in clause 27 of Schedule 1 to the
Telecommunications Act.

2 Data security and Personal Information

2.1 Data Security

Each party musapply reasonable security standards in respect of any data or
information (including Confidential Information) of the other party (having regard to
the nature of the data or information and the pa@yobligations under applicable
law) that the party collets, stores, uses or discloses to third parties by any means
inside or outside Australia and must not allow any person inside or outside of
Australia to access any such data or information except in compliance with those
data security standards.

2.2 Personal hformation

If either party collects, uses, discloses, transfers or otherwise handles Personal
Information, it must comply with, and ensure that its Related Bodies Corporate and
Personnel (and the Personnel of its Related Bodies Corporate) comply with, all
Privacy Laws, including the National Privacy Principles, as if it viasgamisatiorn

(as defined in thé’rivacy Act 1988Cth)), whether or not that party or its Related
Bodies Corporate or Personnel are bound by the Privacy Laws.

3 Downstream Customers

3.1 Downstream Customer&activities

Customer may supply Customer Products to any Carrier, Carriage Service Provider or
Content Service Provider acquiring a wholesale Customer Product under a contract
with Customer for the purposes of that person supplying Dstweam Products.

3.2  Obligations in respect of Downstream Customer Details

(@) Customer must include in the terms of any contract with a Downstream
Customer for the supply of Customer Products, provisions (including all
necessary consents) to ensure that NBN Giblis to use and process
Downstream Customer Details including to supply any Ordered Product, or
perform any work required in order to supply any Ordered Product, including
to install, maintain, upgrade, repair, reinstate or remove all or part of the
NBN © Network or any other item that is licensed, owned or controlled by
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(b)

(©)

(d)

(e)

(f)

@

NBN Co that is or will be located at the premises and, where lawful, any third
party network whether or not in relation to the supply of an Ordered
Product.

NBN Co may request that Custenprovide NBN Co with Downstream
Customer Details if NBN Co does not have access to, and cannot otherwise
obtain within a reasonable period of time, those Downstream Customer
Details.

If Customer receives a request under clause 3.2(b), it must, as s@®n as
reasonably practicable:

0] provide such Downstream Customer Details to NBN Co; and

(i) give all necessary notifications required to ensure that NBN Co is
able to use and process those Downstream Customer Details in
accordance with this Agreement, and provjae procure and
provide, those Downstream Customer Details to NBN Co.

NBN Co may only use and process (including by collecting, storing, using,
processing, reproducing and disclosing) any Downstream Customer Details
and any information relating to Downst@am Customer Details to exercise its
rights or perform its obligations under this Agreement or by law.

Customer must use reasonable endeavours to ensure that any Downstream
Customer Details provided by it to NBN Co are complete, accurate atad up
date.

Cuwstomer must ensure that it has obtained all necessary consents and given
all necessary notifications required to ensure that NBN Co is able to process
the Downstream Customer Details in accordance with this Agreement,
before providing Downstream Customeetils to NBN Co in accordance

with this clause 3.2 so that NBN Co can lawfully exercise its rights under
clause 3.2(d).

NBN Co and Customer each agree to comply with all Privacy Laws with
respect to Downstream Customer Details.

4  Rollout and migration commaications

Customer must include in timely communications with Downstream Customers, End
Users and other third parties the matters specified by NBN Co to Customer as
necessary for the supply of any Ordered Product, or perform any work required in
order to supply any Ordered Product, including to install, maintain, upgrade, repair,
reinstate or remove all or part of the NBN Co Network or any other item that is
licensed, owned or controlled by NBN Co that is or will be located at the premises
and, where lawfylany third party network, whether or not in relation to the supply

of an Ordered Product.
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5 Intellectual Property Rights

5.1 General principles

@)

(b)

Nothing in this Agreement operates to transfer or assign ownership of
Intellectual Property Rightnd, except as expressly provided under this
clause 5, nothing in this clause 5 confers on either party any right, title or
interest in or to, any of the other par§ Intellectual Property Rights or Third
Party IPR.

The provisions of this clause 5 do m@qply in respect of Intellectual Property
Rights provided by NBN Co to Customer or by Customer to NBN Co in
connection with, or created or developed:

0] in the course of, product development activities undertaken under
the PDF Processes (which will be goeerby the terms of the PDF
Processes); or

(i) under any other agreement with Customer.

5.2  Ordered Product licence

@)

(b)

(©)

Subject to clause 5.6, except as otherwise agreed, NBN Co grants Customer
an irrevocable, nomxclusive, royaltyree, nontransferable, worldwide
licence for the Term to the NBN Co IPRs embodied in any Ordered Product:

0] subject to clause 5.2(a)(ii), solely to the extent required for Customer
(directly or through its Personnel) to use and commercialise any
Ordered Product; and

(i) otherwise to the extentequired for Customer to perform its
obligations and exercise its rights pursuant to this Agreement.

Subject to clause 5.6, except as otherwise agreed, NBN Co grants Customer a
non-exclusive, royaltfree, nontransferable licence for the Term to any
ThirdParty IPR that may become embodied in any Ordered Product to which
NBN Co has obtained a licence pursuant to the PDF, where such licence
includes the right to sulicense to Customer on the terms of this clause 5.2,
solely to the extent required for Custeer (directly or through its Personnel)

to use and commercialise that Ordered Product.

Customer may subicence any of the rights granted to it under clause 5.2(a)
and 5.2(b) to any of its Related Bodies Corporate or Downstream Customers,
provided that:

() any sublicence to Downstream Customers is limited solely to the
extent required for such Downstream Customers to use any
Customer Product or Downstream Product, as the case may be (with
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(d)

(e)

(f)

the right to further sublicence solely to the extent necessary to
enable any further Downstream Customers to use any Customer
Product or Downstream Product);

(i) any sublicence to Related Bodies Corporate is limited solely to the
extent required to enable Customer to use and commercialise any
Ordered Product; and

(iii) Customer remins liable for each act and/or omission of all such-sub
licensees in connection with the exercise of suchlgtdnce as
though it were an act and/or omission of Customer.

NBN Co represents and warrants to Customer that, as at the date of supply
of an Ordeed Product, to the best of its knowledge, the supply and use in
accordance with the terms of this Agreement of an Ordered Product will not
infringe Third Party IPR.

Customer must not, and must ensure its Personnel andisehsees do not,
use any Intelletual Property Rights licensed to it pursuant to this clause 5.2:

(1) for any purpose other than that expressly licensed;
(i) at any time other than that expressly licensed; or
(iii) otherwise than in accordance with this Agreement.

Without limitingclauses 3.2 and 3@ the \Risk Manageme@moduleof this
Agreement if a third party makes an infringement claim against Customer in
relation to the use of an Ordered Product in connection with this Agreement,
then NBN Co will use reasonable endeavours, if requested ligraais(at

no additional cost to Customer), to:

0] procure the right for Customer to continue using the Ordered
Product;

(i) modify the Ordered Product so that it becomes rafringing; or
(iii) replace the Ordered Product with a namfringing Product,

except where tle infringement claim arises as a result of a Customer Event.

53 NBN Co internal use of Customer IPRs

@)

Customer grants to NBN Co (acting through its Personnel) an irrevocable,
non-exclusive, royaltfree, nontransferable licence to use Customer IPRs
embodied h Customer Material internally within NBN Co to the extent
necessary for NBN Co to exercise its rights and perform its obligations under
this Agreement and an SAU excluding use under the PDF Processes
(Permitted Us@.
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(b) The licence in clause 5.3(a) does ewtend to any action or purpose other
than the Permitted Use and Customer Material remains the property of
Customer (or any licensor or supplier to Customer, as the case may be).

(©) NBN Co must not, and must ensure its Personnel do not, use any Customer
IPRdicensed to it pursuant to this clause 5.3:

0] for any purpose other than that expressly licensed; or
(i) otherwise than in accordance with this Agreement.
5.4  Customer IPRs in Proposed Use Materials

(@) If NBN Co wishes to use Customer Materials in connection with this
Agreement in any manner or for any purpose other than the Permitted Use,
NBN Co will give written notice to Customer identifying:

0] the Customer Materials which NBN Co wishes to Bseposed Use
Materials); and

(i) the use which NBN Co wishes to make of thaspésed Use
Materials.

(b) Customer will use reasonable endeavours to give written notice to NBN Co
no later than 6 weeks after receiving a notice under clause 5.4(a), stating
whether or not:

0] Customer IPR subsist in the Proposed Use Materials and the nature
of those rights;

(i) Third Party IPR subsist in the Proposed Use Materials and the nature
of those rights; and

(iii) the Customer is prepared to enter into negotiations with NBN Co for
use of Customer or Third Party IPR subsisting in the Proposed Use
Materials for the purpose specified by NBN Co under clause 5.4(a).

(c) If Customer does not provide a response under clause 5.4(b) within the
timeframe specified, NBN Co may further request that Customer provide it
within a further 2 weeks, and upon the expiry of that furtiZeweek period,
unless the parties have agreed otherwise in the manner contemplated by
clause 5.4(d), NBN Co will assume that the Customer is not in a position to
authorise NBN Co to use the Proposed Use Materials.

(d) Notwithstanding the commitments and timefmes referred to in clauses
5.4(b) and 5.4(c):

() NBN Co and Customer may, at any time, elect to negotiate a licence
or assignment of a right to use the IPRs in the Proposed Use
Materials; and
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(i) unless the parties agree in writing to the terms of a licence or
assignment, no licence or assignment will occur.

(e) Unless otherwise agreed by the parties, the following conditions will apply to
any licence pursuant to clause 5.4(d):

0] the licence will be made before the Customer IPRs are used by NBN
Co for any purpose othighan the Permitted Use;

(i) NBN Co will pay a commercially agreed price for the use of the
Customer IPRs;

(iii) the licence will be on terms that enable NBN Co to use the Customer
IPRs for the benefit of Customer and all Other NBN Co Customers
and to meet its NotDiscrimination Obligations; and

(iv)  the licence will include appropriate warranties and other protections
in respect of:

(A) Custome® ownership of and rights to license the Customer
IPRs;

(B) moral rights; and
(© indemnities for uses that infringe Third Party IPR.
5.5 Respmnsibility for procuring third party Intellectual Property Rights

Unless otherwise agreed in writing by the parties, each party must procure, at its
own cost and expense, licences of Third Party IPR to the extent reasonably required
for the party or its Pesonnel to perform its obligations pursuant to this Agreement
including, in the case of NBN Co, to the extent reasonably required to supply
Ordered Products to enable Customer to supply Customer Products in accordance
with the terms of this Agreement.

5.6  Useof trade marks and branding, etc.

(@) A party must not use the trade marks, service marks, logos or branding of
the other party without that other part® consent (which may be withheld
in the other party@ absolute discretion).

(b) If a party (in this clause 1), thefirst party) permits another party to use
the first party@ trade marks, service marks, logos or branding, the other
party must do so in accordance with the terms notified by the first party
from time to time.
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6

Definitions and Interpretation

6.1

Definitions

Aggregated Network InformatiormeansNetwork Information that has been
aggregated with other information of a similar or related nature, such that the
Network Information (or any part of it) cannot reasonably be, and is not reasonably
capable of beig, identified with, attributed to or used to identify, Customer, any
Downstream Customer or any End User.

Chargesneans the charges (including any Taxes) set out id\toess Agreement or
relevant product description

Confidential Informationof the Discloser means all information of the Discloser or
any of its Related Bodies Corporate in connection with this Agreement, including
information of a third party that is used or disclosed by the Discloser or any of its
Related Bodies Corporate urdgermission from that third party and including
information derived from the Disclos@rConfidential Information (regardless of
form) which:

(@) is confidential or can reasonably be inferred to be confidential from the
circumstances in which it is disclosead

(b) is disclosed to or observed by the Recipient in connection with this
Agreement,

but does not include information:

(c) which is in or comes into the public domain, other than by disclosure in
breach of this Agreement or an obligation of confidence owed party;

(d) which, at the time of first disclosure by the Discloser to the Recipient, was
already in the lawful possession of that party;

(e) which is disclosed to, or observed by, the Recipient from a third party
entitled to disclose it; or

() Aggregated Networknformation.

Where the Discloser is Customer, Confidential Information includes Network
Information, and information of the kind referred to in section 152AYA of the CCA.

Credit Policymeans the document entitledCredit Policg that forms part of this
Agreement and which is published on NBN@Website (as changed from time to
time in accordance with this Agreement)

Customer IPRmieans any Intellectual Property Rights owned by Customer or a
Related Body Corporate of Customer
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CustomerMaterial means almaterial provided or otherwise made available by or
on behalf of Customer to NBN Co in connection with this Agreement.

Disclosemeansthe party that discloses Confidential Information to the other party

Downstream Customer Detailmieansany information dout any Downstream
Customer that is required by NBN Co to exercise its rights or perform its obligations
under this Agreement or by law.

Execution Dataneans the date thathis Agreement is executed by the last party to
signthis Agreement.

infringement claim has the meaning given to that term in clause 3.2 of ‘Risk
Managemen€imoduleof this Agreement

National Privacy Principleas the meaning given to that term in section 6 of the
Privacy Act 1998Cth).

NBN Co IPRmeans any Intellectual ProperBights owned by NBN Co or a Related
Body Corporate of NBN Co, whether coming into existence before or after the
Execution Date, including any Intellectual Property Rights in:

(@) existing or new Products;
(b) any Product Idea,;
(©) the development of new products @ervices which NBN Co may supply;

(d) the NBN Co Network, including the NBN Co Equipment, the NBN Co Platform
and the National Test Facility,

but excluding any Third Party IPR.

Network Information meansany information regarding Customer, any Downstream
Cugomer or any End User that is:

(@) generated within the NBN Co Network, the NBN Co Platform, the National
Test Facility and related systems as a result of the supply of Ordered
Products by NBN Co to Customer; or

(b) otherwise obtained from Customer in respecttbé supply of an Ordered
Product.

Other NBN Co Customeneans a person (other than Customer) who has entered
into an Access Agreement with NBN Co (whether or not NBN Co has supplied any
products or services to that person).

Permitted Usehas the meaning gen to that term in clause 5.3(a).

Personal Informations information or an opinion (including information or an
opinion forming part of a database), whether true or not, and whether recorded in a
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material form or not, about an individual whose identisyapparent, or can
reasonably be ascertained, from the information or opinion that is provided to, or
obtained, accessed or generated by, either party in connection with this Agreement.

Proposed Use Materialbas the meaning given to that term in clausé(®)(i).
Privacy Lawsnclude:

(@) the Privacy Act 199@Cth); and

(b) Part 13 of the Telecommunications Act.

Recipientmeansa party to whomQonfidentialInformation is disclosed by the other
party.

Regulatormeans, as the context requires:

(@) the Commonwealth govament minister responsible for administering Part
XIB and/or Part XIC of ti&CA

(b) the Commonwealth government minister responsible for administering the
Telecommunications Act;

(©) the ACCC;
(d) the Australian Communications and Media Authority
(e) the Telecommunidéons Industry Ombudsman; and

() any other Commonwealth government minister, Government Agency or
parliamentary committee or body whose activities impact on NBR Co
business.

SAUmeans any special access undertaking submitted by NBN Co to the ACCC
regarding the supply ad Product, Product Component, Product Feature, Ancillary
Service or type of Facilities Access Sembiathas been accepted by the ACCC and is
currently ineffed.

Termmeansthe term of the Access Agreemerats may be extended pursuant to its
terms.

6.2 Interpretation

Unless the context otherwise requires, in tlHsformation & Rights Managemef
module

(@) a reference to a clause is a reference to a clause offtiftrmation & Rights
Managemenfimodule and

(b) capitalised terms:
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0] if defined in clause 6.1, have the meaning set out in clause 6.1; or

(i) if not defined in clause 6.1, have the same meaning as set out in
Attachment QDictionary of the Special Access Undertaking.
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Annexure 3 Risk Management

1 Introduction

This\Risk Manageme@imodulesets out:

(@) the liabilities (including exclusions afuchitations) of each party to the other
arising from or in connection with this Agreement;

(b) the indemnities that are given by a party to the other under this Agreement;

(© requirements in relation to the parti€¥elationships with certain third
parties;

(d) the partiex2equired insurances; and

(e) how the parties will deal with any Force Majeure Events that may arise.

2 Liability
2.1 Liabilities of each party

(@) This Agreement, to the extent permitted by law, exhaustively governs all of
the liabilities that a party owes tthe other party arising from, or in
connection with, this Agreement (whether that liability arises in contract,
tort (including negligence), at common law, in equity, under statute, under
an indemnity or otherwise however so arising).

(b) To the extent permited by law, each party excludes all liability (including for
negligence) that it would otherwise have to the other party arising from, or
in connection with, this Agreement, except to the extent that the first party
has accepted liability under this Agreente

(© Each party accepts liability to the other party arising from, or in connection
with this Agreement to the extent provided for in this Agreement, including:

0] liability in contract arising from a failure to perform an obligation
pursuant to the provisionef this Agreement;

(ii) liability arising from any negligent or wilful act or omission of that
party or any of its Personnel arising in connection with the supply of
Products under this Agreement that cause death or personal injury
or damage to Tangible Prorig;

(iii) liability to pay an applicable Rebate; and

(iv) liability arising in respect of a matter referred to in clause 2.3(d) or
2.4(d).
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(d)

(e)

(f)

Each party releases the other party in respect of any and all Claims and
agrees not to make any Claims against the other pfartany liability

(including negligence) that has not been accepted by the other party
pursuant to clause 2.1(c), whether those Claims are based on information
known at the Execution Date or becoming known thereafter (and this clause
2.1 will be a bar tany such Claims).

Nothing in this Agreement (except as expressly provided for in the Service
Levels Schedule) amends, limits or negates the rights and obligations of the
parties under section 118A of tAelecommunications (Consumer Protection
and Servic&tandards) Act 199&th).

Every exclusion, restriction, limitation and indemnity in this Agreement
separately applies on its own terms even if one or more of such terms is
inapplicable in any circumstances, and survives expiry or termination of this
Agreement.

2.2 NBN C@ liability for failure to achieve a Service Level

@)

(b)

Subject to clauses 2.1(e) and 2.2(b)(iii), NBR €ale and exclusive liability
to Customer in respect of any Loss arising by reason of a failure of NBN Co to
achieve a Service Level willthe applicable Commercial Rebate (if any).

The parties agree that:

0] the amount of any Commercial Rebate is reflective of the diminution
in value of the Ordered Products actually provided,;

(i) Commercial Rebates do not represent agreed damages or liquidated
damages and do not amount to a penalty; and

(iii) clause 2.2(a) does not limit NBN&ability to the extent that a
matter described in clause 2.3(d)(i), (ii) or (iii) applies in respect of a
failure to achieve a Service Level.

2.3 Limitation of NBN C@ liability

Annual cap on liability for Losses

@)

To the extent permitted by law, NBN @@ggregate liability to Customer in

any Year in respect of any and all Losses under, arising from or in connection
with this Agreement, including under clause 2.2, (whether ttzility arises

in contract, tort (including negligence), at common law, in equity, under
statute, under an indemnity or otherwise howsoever arising and irrespective
of the number of related or unrelated events) is limited to the following
amounts:

() if X>x$200 million: $200 million;
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(i) if $5 million < X < $200 million: X; or
(iii) if X4p5 million: $5 million,

where X = Average Monthly Billings Amount .

Events cap on liability for Losses

(b)

To the extent permitted by law, NBN @@ggregate liability to Customer in
respect of any and all Losses under, arising from or in connection with this
Agreement, including pursuant to clause 2.2, (whether that liability arises in
contract, tort (including negligence), at common law, in equity, under
statute, under an indemnity rootherwise howsoever arising) in respect of, or
connected to, any one occurrence, or in respect of or connected to all
occurrences of a series of occurrences attributable to one source or original
cause, is limited to the greater of $5 million or 25 pentcof the liability cap
that would otherwise apply under clause 2.3(a).

Rules for determining amount of NBN&liability

(©)

The amount of NBN @liability for the purposes of this clause 2.3 including
for the purposes of the application of the liabilitgps in clauses 2.3(a) and
2.3(b):

(@ must be determined based on the following:

(A) where the liability is in respect of, or connected to, a single
event or originating or underlying cause, the date that the
event or cause giving rise to that liability occurred;

(B) where the liability is in respect of a series of related events
or originating or underlying causes, the date of the first
event or cause in the series of related events or causes,

not when any claim is made by Customer in connection with that
liability; and

(i) will be reduced in respect of liability arising from the same
originating or underlying cause or event:

(A) by any amounts that would have been payable by Customer
under this Agreement for any goods or services replaced,
repaired or resupplied by NBM @r failing to comply with
any condition, warranty or guarantee of the kind described
in clause 2.6(c);

(B) by the amount of any Commercial Rebates arising from the
same originating or underlying cause or event given or due
to Customer in accordance withithAgreement; and
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© by any amounts credited as CSG Compensation by NBN Co to
Customer or paid by NBN Co to Customer pursuant to
section 118A of th&elecommunications (Consumer
Protection and Service Standards) Act 1@9@).

Uncapped liability

(d) The limitatons of liability imposed by this clause 2.3 do not apply to NBN
Ca3 liability:

0] for any negligent or wilful acts or omissions of NBN Co that cause or
contribute to death or personal injury;

(i) for any negligent or wilful acts or omissions of NBN Co thatecaus
contribute to damage to Tangible Property;

(iii) for any acts or omissions of NBN Co constituting fraud;

(iv) under the indemnities given by NBN Co under clause 3 (Indemnities)
(other than clause 3.4(b) (Damage to property, etc.));

(V) under the indemnity givenyoNBN Co under clause 3.4(b) (Damage
to property, etc.) to the extent the liability giving rise to that
indemnity was caused or contributed to by a negligent or wilful act
or omission of NBN Co; or

(vi) under section 118A of th€elecommunications (Consumer temtion
and Service Standards) Act 1923h).

2.4  Limitation of Custome® liability
Annual cap on liability for Losses

(@) To the extent permitted by law, Custon@iaggregate liability to NBN Co in
any Year in respect of any and all Losses under, arisingoframconnection
with this Agreement (whether that liability arises in contract, tort (including
negligence), at common law, in equity, under statute, under an indemnity or
otherwise howsoever arising and irrespective of the number of related or
unrelatedevents) is limited to the following amounts:

() if X>x$200 million: $200 million;

(ii) if $5 million < X < $200 million: X; or
(iii) if X1p5 million: $5 million,

where X = Average Monthly Billings Amount.

Events cap on liability for Losses
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(b) To the extent permitted  law, Custome® aggregate liability to NBN Co in
respect of any and all Losses under, arising from or in connection with this
Agreement (whether that liability arises in contract, tort (including
negligence), at common law, in equity, under statute, unae indemnity or
otherwise howsoever arising) in respect of, or connected to, any one
occurrence, or in respect of or connected to all occurrences of a series of
occurrences attributable to one source or original cause, is limited to the
greater of $5 mllon or 25 per cent of the liability cap that would otherwise
apply under clause 2.4(a).

Rules for determining amount of Custo®@drability

(©) The amount of Customg liability for the purposes of this clause 2.4
including for the purposes of thepplication of the liability caps in clauses
2.4(a) and 2.4(b) must be determined based on the following:

0] where the liability is in respect of, or connected to, a single event or
originating or underlying cause, the date that the event or cause
giving riseto that liability occurred; or

(i) where the liability is in respect of a series of related events or
originating or underlying causes, the date of the first event or cause
in the series of related events or causes,

not when any claim is made by NBN Co innaztion with that liability.
Uncapped liability

(d) The limitations of liability imposed by this clause 2.4 do not apply to
CustomeS liability:

0] to pay any Charges or Overdue Amounts to NBN Co;

(i) for any negligent or wilful acts or omissions of Customer taaise
or contribute to death or personal injury;

(iii) for any negligent or wilful acts or omissions of Customer that cause
or contribute to damage to Tangible Property;

(iv) for any acts or omissions of Customer constituting fraud;

(v) under the indemnities given by €imer under clause 3
(Indemnities) (other than clause 3.4(a) (Damage to property, etc.));
or

(vi) under the indemnity given by Customer under clause 3.4(a) (Damage
to property, etc.) to the extent the liability giving rise to that
indemnity was caused or coiibuted to by a negligent or wilful act
or omission of Customer.
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2.5 No liability for Indirect Loss

(@) No party is liable to make any payment to the other party for any and all
Losses of that other party arising from or in connection with this Agreement
(regardles of whether that liability arises in contract, tort (including
negligence), at common law, in equity, under statute, under an indemnity or
otherwise howsoever arising) to the extent such liability:

(@ does not arise directly, or naturally in the usual cowséhings,
from the breach, action or inaction in question; or

(i) constitutes loss of profit, loss of anticipated profit, loss of
opportunity or anticipated savings, loss of revenue, loss or
impairment of credit rating, loss of data, loss of business
opportunities and loss of or damage to reputation or goodwill even if
such loss arises directly or naturally in the usual course of things
from that breach,

(in this Agreementindirect Los}. Indirect Loss does not include the
following Losses to the extent thitey arise directly, or naturally in the
usual course of things, from the breach, action or inaction in question:

(iii) reasonable costs incurred in remedying the impact of the breach,
action or inaction in question;

(iv) reasonable overtime and related expense<finling travel, lodging
and wages); and

(v) payments or penalties imposed by any Government Agency.

(b) The parties acknowledge that this clause 2.5 does not apply to, affect or limit
any obligation to pay fees and charges under this Agreement (including a
paymentobligation arising on termination of this Agreement) or any
obligation to credit Commercial Rebates.

(c) The exclusion of liability in clause 2.5(a) does not apply in respect of the
indemnity set out in clause 3.5 (Claims by Downstream Customers and other
third parties).

2.6  Exclusion or limitation of certain representations, conditions, warranties
and guarantees

(@) Each party agrees that:

() other than as expressly set out in this Agreement or as expressly set
out in another written agreement between the parties extatithe
Execution Date, no representation is or has been expressly or
impliedly made and no warranty is or has been expressly or impliedly
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given by or on behalf of a party in respect of any matter relating to
this Agreement whether before or on the ExeontiDate; and

(i) it has not relied on any representation or warranty other than the
express representations and warranties given by the other party in
this Agreement.

(b) To the extent permitted by law, except as expressly set out in this
Agreement, each party ekales all express or implied representations,
conditions, warranties and guarantees arising from or in connection with this
Agreement, whether based in statute, regulation, common law or otherwise.

(©) If:

(1) a condition, warranty or guarantee of the kind desedhin clause
2.6(b) is implied or imposed in relation to this Agreement;

(i) a party cannot by law exclude that condition, warranty or guarantee;
and

(iii) a party is able to limit its liability for failure to comply with that
condition, warranty or guarantee,

then the liability of a party for failing to comply with that condition, warranty
or guarantee is limited, at that par® option, to one or more of the
following:

(iv) in the case of goods, to the replacement of the goods, the supply of
equivalent goods or the refraof the goods; and

(V) in the case of services, to the supply of the services again.
2.7  General exclusions of liability

To the extent permitted by law, NBN Co excludes all liability for any and all Losses
suffered or incurred by Customer to the extent such esswe caused or
contributed to by:

(a) any and all:

() Claims brought against Customer by a third party to whom Customer
provides products or services under a contract between the
Customer and the third party to the extent that that liability could
have been laully excluded, restricted or limited under that
contract;

(i) Downstream Customer Losses; or

(iii) events that fall within paragraph (b) of the definition of Excluded
Event,
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except to the extent that such Claims or Losses fall within clauses 2.3(d)(i),
2.3(d)(ii),2.3(d)(iii), or 3.4(b)(i); or

(b) any:
(1) Customer Event;

(i) events that fall within paragraphs (a), (c) or (d) of the definition of
Excluded Event;

(iii) Dispute Outcome Related Event; or

(iv) failure to achieve a Service Level (other than an obligation to credit
anyapplicable Commercial Rebates).

2.8  Expeditious Claim initiation

Where a party becomes aware of an event that may give rise to it making a Claim,
the party must use its reasonable endeavours to make that Claim (if any) within 18
months after the later of:

(@) the date on which it first became aware or ought reasonably to have been
aware of the event giving rise to the Claim; and

(b) in respect of a third party Claim or Loss, the date on which that party first
became aware or ought reasonably to have been aware of thien®y or
Loss suffered by the relevant third party.

2.9 Apportionment and mitigation

The liability of a party (in this clause 2.9, firet party) to the other party in respect

of any and all Claims and Losses arising from or in connection with this Agreem
(regardless of whether that liability arises in contract, tort (including negligence), at
common law, in equity, under statute, under an indemnity or otherwise howsoever
arising) is reduced proportionally to the extent that:

(@) the other party has not taén all reasonable steps to minimise and mitigate
its own Losses in relation to the act, omission, event or circumstance giving
rise to such Claim or Loss (where such costs are recoverable from the first
party); or

(b) any Losses of the first party are causedcontributed to, by any act or
omission of the other party or its Personnel.

2.10 Minimum amount of Claims

(@) Subject to clause 2.10(b), neither party may make a Claim (including
pursuant to an indemnity under clause 3) for, nor is liable to the other in
resped of a Loss, unless that Claim (alone or together with other Claims
made together with the Claim), or the amount that other party would be
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entitled to recover in relation to that Loss (alone or together with other
Losses), exceeds $5,000 within any rolpegod of 6 consecutive months
determined on a daily basis during the Term (for example, if the initial 6
consecutive month period was 1 January to 30 June, the next rolling period
of 6 months would be 2 January to 1 July).

(b) An obligation under this Agreeznt for NBN Co to credit any applicable
Commercial Rebate or CSG Compensation and a@aigits or obligations
under section 118A of th&elecommunications (Consumer Protection and
Service Standards) Act 19@xh)is not affected by clause 2.10(a).

3 Indemnities

3.1

3.2

Confidentiality

Each party (in this clause 3.1, timelemnifying party) must pay to the other party (in
this clause 3.1, thindemnified party) on demand an amount equal to all Losses
suffered or incurred by the indemnified party, any Related Bodgporate of the
indemnified party, or their respective Personnel, arising from or in connection with
any breach of clause 1 (Confidential Informatiohjhe Yhformation& Rights
Managemenfmoduleof this Agreemenby the indemnifying party.

Intellectual property

Each party (in this clause 3.2, timelemnifying party) must pay to the other party (in
this clause 3.2, thindemnified party) on demand an amount equal to all Losses
suffered or incurred by the indemnified party, any Related Body Corporatesof
indemnified party, or their respective Personnel, arising from, under or in connection
with any Claim brought by any third party alleging that:

(@) the exercise by the indemnified party of any rights assigned, transferred or
granted, or purportedly assigd, transferred or granted, by or on behalf of
the indemnifying party in connection with this Agreement infringes any
Intellectual Property Rights of that third party; or

(b) where Customer is the indemnified party, the use of any Ordered Product by
Customeiin accordance with the terms of this Agreement infringes any Third
Party IPRs;

(c) where NBN Co is the indemnified party:

() the use of any Ordered Product by Customer other than in
accordance with the terms of this Agreement; or

(i) the use by Downstream Customer of Customer Product or
Downstream Product (other than where the Claim is in respect of
use in accordance with the terms of this Agreement of the Ordered

NBN Co Special Access Undertaking 195



Schedule 1HAnnexure 3Risk Managemet

3.3

Product upon which the Customer Product or Downstream Product
relies),

infringes any Third Party IPRs,

(in this clause 3.2, anfringement claim).

Death and personal injury

@)

(b)

Each party (in this clause 3.3(a), thdemnifying party) must pay to the

other party (in this clause 3.3(a), tirdemnified party) on demand an
amountequal to all Losses suffered or incurred by the indemnified party, any
Related Body Corporate of the indemnified party, or their respective
Personnel, arising from or in connection with the death or personal injury of
any person to the extent that deathr gpersonal injury is caused or

contributed to by:

(1) negligent acts or omissions; or
(i) wilful acts or omissions,

of the indemnifying party, its Related Bodies Corporate or any of their
respective Personnel or third party suppliers (provided that third party
supplier is not the indemnified party, any Related Body Corporate of the
indemnified party, or any of their respective Personnel) in connection with
this Agreement.

Each party (in this clause 3.3(b), theemnifying party) must pay to the

other party (inthis clause 3.3(b), thmdemnified party) on demand an

amount equal to all Losses suffered or incurred by the indemnified party
arising from or in connection with the death or personal injury of any person
to the extent that death or personal injury iswsed or contributed to by:

0] where Customer is the indemnifying party:
(A) Customer Network;
(B) Customer Platform; or
(© any Customer Equipment; or

(i) where NBN Co is the indemnifying party:
(A) the NBN Co Network;
(B) the NBN Co Platform; or
© any NBN Co Equipment,

in connectim with this Agreement.
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3.4 Damage to property, etc.

(@) Customer must pay to NBN Co on demand an amount equal to all Losses
suffered or incurred by NBN Co, any Related Body Corporate of NBN Co, or
their respective Personnel arising from or in connection with any:

0] damage to, or loss or disruption to the normal operation of, the
Tangible Property of NBN Co and/or any third party, including
damage to sites or any third party equipment sites at which any POI
is located and sites at which facilities access servicesugmglied to
Customer;

(i) damage to, or loss of, the whole or any part of the NBN Co Network,
the National Test Facility and/or the NBN Co Platform; or

(iii) interruption of access to and use of the Products to Customer or any
Other NBN Co Customer,

to the extent hat such Losses are caused, or contributed to, by Customer, its
Related Bodies Corporate, any of their respective Personnel or third party
suppliers (provided that third party supplier is not NBN Co, any Related Body
Corporate of NBN Co, or any of theispective Personnel) or any

Downstream Customer in connection with this Agreement.

(b) NBN Co must pay to Customer on demand an amount equal to all Losses
suffered or incurred by Customer, any Related Body Corporate of Customer,
or their respective Personnatising from or in connection with any damage
to, or loss of:

0] the Tangible Property of Customer and/or any third party; or

(i) the whole or any part of Customer Network and/or Customer
Platform,

to the extent that such Losses are caused, or contributed toNBM Co, its
Related Bodies Corporate or any of their respective Personnel or third party
suppliers (provided that third party supplier is not Customer, any Related
Body Corporate of Customer, or any of their respective Personnel) in
connection with this Ageement.

3.5 Claims by Downstream Customers and other third parties

(@) Subject to clause 3.5(b), Customer must pay to NBN Co on demand an
amount equal to all Losses suffered or incurred by NBN Co, any Related Body
Corporate of NBN Co, or their respective Persdmanising from or in
connection with any Claim:

0] against NBN Co for any Downstream Customer Loss to the extent
that the Claim is caused, or contributed to, by Customer, its Related
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(b)

(©)

NBN Co Special Access Undertaking

(ii)

(iif)

Bodies Corporate, any of their respective Personnel or third party
suppliers(provided that third party supplier is not NBN Co, any
Related Body Corporate of NBN Co, or any of their respective
Personnel) or any Downstream Customer in connection with this
Agreement;

by any Downstream Customer against NBN Co to the extent that the
Jaim is caused, or contributed to, by Customer, its Related Bodies
Corporate or any of their respective Personnel or third party
suppliers (provided that third party supplier is not NBN Co, any
Related Body Corporate of NBN Co, or any of their respective
Personnel) or any Downstream Customer arising from or in
connection with this Agreement; or

by a third party against NBN Co to the extent that the Claim arises
from or in connection with any:

(A) breach of this Agreement by Customer; or

(B) negligent act or omissn of Customer, its Related Bodies
Corporate, any of their respective Personnel or third party
suppliers (provided that third party supplier is not NBN Co,
any Related Body Corporate of NBN Co, or any of their
respective Personnel) arising directly fromiio connection
with this Agreement, including the supply of any Customer
Product by Customer to any Downstream Customer.

Clause 3.5(a) does not apply, and there is no obligation on Customer to pay
for any Losses referred to in clause 3.5(a), to the extesitthe Loss

suffered or incurred by NBN Co, any Related Body Corporate of NBN Co, or
any of their respective Personnel:

(i)

(ii)

was caused, or contributed to, by NBN Co, its Related Bodies
Corporate or any of their respective Personnel or third party
suppliers(provided that third party supplier is not Customer, any
Related Body Corporate of Customer, or any of their respective
Personnel) arising from, under or in connection with this Agreement,
including by a breach of this Agreement or a negligent act or
omisson; or

arose from a Claim in relation to which Customer could not have
lawfully excluded liability.

Customer must pay to NBN Co on demand an amount equal to all Losses
suffered or incurred by NBN Co, any Related Body Corporate of NBN Co, or
their respectve Personnel arising from or in connection with any Claim by
Customer to pay CSG Compensation or amounts under section 118A of the
Telecommunications (Consumer Protection and Service Standards) Act 1999
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(Cth) in respect of the supply of the NBN Co Wiredexess Service to
Customer.

3.6 Data transmission

Customer must pay to NBN Co on demand an amount equal to all Losses suffered or
incurred by NBN Co, any Related Body Corporate of NBN Co, and their respective
Personnel arising from or in connection with tfeproduction, broadcast, use,
transmission, communication or making available of any material (including data and
information of any sort), including the defamation of a person, by Customer or any

of its Related Bodies Corporate, any Downstream CustomeéndrUser using a

Product, Customer Product or Downstream Product.

3.7 General rules for all indemnities

(@) The liability of a party to pay on demand an amount under this clause 3 to
the party being indemnified for an event set out in this clause 3 will be:

0] the sole and exclusive financial remedy in respect of the liability the
subject of the indemnity; and

(i) reduced to the extent that the liability the subject of the indemnity
claim is caused or contributed to by any unlawful act or omission by
any indemnified péy.

(b) It is not necessary for either party to incur expense or make payment before
enforcing a right of indemnity conferred by this Agreement.

(© Payment pursuant to an indemnity given by a party under this clause 3
cannot be the subject of a Billing Dispute.

3.8  Sep-inrights

In relation to any third party Claim against which a party indemnifies the other party
under this clause 3, the indemnified party must:

(@) notify the indemnifying party as soon as is reasonably practicable of the
relevant Claim; and

(b) where the indemnifying party can demonstrate to the reasonable
satisfaction of the indemnified party that it has the resources to pay all
Losses which are reasonably likely to arise in the event the Claim is
successful:

0] give the indemnifying party the ojain to conduct the defence of the
Claim, including negotiations for settlement or compromise. If the
indemnifying party exercises this option, the indemnifying party
must not do anything during the course of any defence, settlement
or compromise which advsely affects the indemnified pa®
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(ii)

(iif)

business or reputation, must consider in good faith any submissions
made by the indemnified party with respect to the defence,
settlement or compromise of the Claim and must first obtain the
consent of the indemnifiegarty (which must not be unreasonably
withheld) to the terms of any settlement or compromise of the
relevant Claim, and provided that no consent is required where the
terms of any such settlement or compromise involve only the
payment of money;

promptly provide all assistance reasonably requested by the
indemnifying party (at the cost of the indemnifying party) in
conducting the defence of the Claim; and

not make any admissions in relation to the Claim without the prior
written consent of the indemnifyingagoty.

4 No claims against certain persons

@)

(b)

(©)

NBN Co Special Access Undertaking

Each party agrees that it will not make any Claims against:

(i)
(ii)

the Personnel of the other party; or

the Personnel of any Related Body Corporate of the other party
which is not a party to this Agreement,

arising fromor in connection with this Agreement.

Customer must not make any Claims against:

()
(ii)

any Third Party Supplier; or

any tenant of any data centre in respect of which a Third Party
Supplier supplies data centre facilities or services to NBN Co,

arising from orn connection with:

(iif)

(iv)

any failure of a Third Party Supplier to supply goods, services or
facilities to NBN Co under a contract between NBN Co and such a
Third Party Supplier; or

any act or omission of a tenant referred to in clause 4(b)(ii) in
connection wih that persoi® tenancy of that data centre.

Customer must not make any Claims against NBN Co arising from or in
connection with:

(i)

any event that falls within paragraph (d) of the definition of Excluded
Event; or
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(i) any act or omission of a tenant referreditoclause 4(b)(ii) in
connection with that perso@ tenancy of that data centre.

5 Downstream Customers

51 NBN Co Network Boundaries

@)

(b)

NBN Co is not responsible for (and assumes no liabilities and obligations in
respect of) any activities other than as provided ifh this Agreement

Without limiting NBN C& obligations under, and liability under, arising from
or in connection with, this Agreement pursuant to clause 2.1(c) and, to the
extent Custome® ability to undertake the activities contemplated in this
clawse is dependent on NBN @gerformance of its obligations under this
Agreement, Customer is responsible for (and assumes all liabilities and
obligations in respect of) all activities required for the supply of Customer
Products and Downstream Products beg the NBN Co Network
Boundaries including:

0] all carriage, backhaul and cross connects beyond the NBN Co
Network Boundaries, including IP transit, Internet gateway
connections, customer premises equipment (other than the NTD),
BGP routing, soft switchirigfrastructure and all international
connectivity associated with the supply of Customer Products and
Downstream Products; and

(i) designing, building, operating and maintaining Customer Platform
and the interfaces between Customer Platform and the NBN Co
Plaform, and interfacing Customer Platform with the NBN Co
Platform.

5.2  Responsibility for Customer Products and Downstream Products

Without limiting NBN C& obligations under, and liability under, arising from or in
connection with, this Agreement pursuant étause 2.1(c), Customer is responsible

for (and assumes all liabilities and obligations in respect of) the design, and supply of
Customer Products and Downstream Products, including:

@)

(b)
(©)
(d)

contention ratios of Customer Products (to the extent not determineaby
established by the design of the NBN Co Network);

guality of service, service levels and fault restoration by Customer;
all communications with Downstream Customers;

customer service, including customer service enquiries and dispute
management;
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(e) product and service information, fault reporting, maintenance and technical
issues; and

() customer invoicing and payments.

6 Insurance

6.1 Insurance Policies
Each party must effect and maintain, with an Acceptable Insurer:

(@) workers compensation insurance in accordandghapplicable law and
awards, and insurance against common law liability to a @Rgrsonnel
engaged in connection with this Agreement which must, where permitted by
law, include an indemnity in favour of the other party in respect of statutory
liability to that party@ Personnel,

(b) public liability and product liability insurance:
0] each for an amount not less than:

(A) $20 million per occurrence (except for product liability
insurance, which will be for not less than $20 million in the
annual aggregate or

(B) $50 million per occurrence (except for product liability
insurance, which will be for not less than $50 million in the
annual aggregate) if Customer wishes to order a facilities
access product from NBN Co pursuant to which Customer or
its Personnelequires physical access to POls; and

(i) insuring legal liability for:
(A) loss of, destruction of or damage to Tangible Property;
(B) personal injury, sickness, disease or death of any person; and
(© Indirect Loss resulting from any of the above circumstances,
under, arsing from or in connection with this Agreement;

(©) professional indemnity insurance for an amount not less than $10 million per
claim and in annual aggregate;

(d) motor vehicle third party property damage insurance for not less than $20
million in respect of motor vehicles used in connection with this Agreement;
and

(e) any other insurance required by law,
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(together, thelnsurance Policies and ensure, save in respaitthe Insurance Policy
specified in clause 6.1(c), that the Insurance Policies include terms whereby the
insurei® indemnity applies on an occurrence basis (not on a claiade basis).

6.2  Other requirements
(a) Each party must:

0] effect the relevant Insurance Roies within 5 Business Days of the
Execution Date and maintain them until this Agreement has
terminated or expired, or as otherwise agreed between the parties;

(i) provide evidence of the relevant Insurance Policies to NBN Co in the
form of certificates oturrency on request and in a form acceptable
to the other party;

(iii) not do, permit or fail to do anything which prejudices any of its
Insurance Policies or insurance claims or recovery under its
Insurance Policies;

(iv) immediately reinstate any of its Insurancelieies that lapse; and

(V) immediately notify the relevant insurer of any fact, circumstance or
change in circumstances which may prejudice the validity of any of
its Insurance Policies or insurance claims or recovery under its
Insurance Policies.

(b) Customer mast, in respect of any Insurance Policies for public liability
insurance, ensure that NBN Co is named as an additional insured and
indemnified with regard to any vicarious or contingent liability incurred as a
result of the activity of Custom& Personnel.

6.3 Review of Insurance Policies amounts

(@) On or within a reasonable period after 1 May 2015, and thereafter no more
frequently than once every 5 years, NBN Co may change the minimum
amount of cover required in respect of the Insurance Policy specified in
claug 6.1 by notifying Customer of those changes, subject to this clause 6.3.

(b) In determining whether, and by how much, to increase the minimum
amount of cover required in respect of the Insurance Policies, NBN Co must
have regard to what is reasonable and dht&ble in the insurance market at
the time that it makes its determination.

(c) A change to the minimum amount of cover required in respect of the
Insurance Policies will be effective on the date that is 60 calendar days from
the date of the notice referred ta clause 6.3(a) and will not apply
retrospectively.
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6.4  Consequences of failure to procure or maintain Insurance Policies

(@) If Customer fails to procure or maintain the Insurance Policies within 10
Business Days of being required to do so under this Agreewigmiut NBN
Ca®@ written consent, which may not be unreasonably withheld where self
insurance arrangements are in place consistent with the requirements
described in clause 6.1, NBN Co may on 5 Busines&ioégs (but is not
obliged to) procure the Ingance Policies on Custoni@ehalf. If NBN Co
does so, Customer must pay NBN Co the cost of arranging such insurance on
demand.

(b) Customer is not obliged to effect and maintain some or all of the Insurance
Policies to the extent that NBN Co has providedtem consent to the
Customer to that effect (which consent which may not be unreasonably
withheld) where Customer has séffsurance arrangements in place that are
effective with respect to the quantum of risk to which the Insurance Policies
are intendedto respond.

6.5 Customef responsibility for insurance or liability not affected

(@) Notwithstanding the provisions of this clause 6, Customer is responsible for
assessing the risks and scope of its own insurance requirements.

(b) Nothing in this clause 6 will lim@ustome® liability or relieve Customer
from any obligation arising from or in connection with this Agreement.

7  Force Majeure Events

7.1 Dealing with Force Majeure Events

(@) If the Affected Party is unable to perform an obligation under this
Agreement (other tha, subject to clause 7.2(c), an obligation to pay money
in the ordinary course of business) because of a Force Majeure Event, then
to the extent the Force Majeure Event prevents that party from performing
that obligation:

(@ the Affected Party will be excusdéidm performing that obligation;
and

(i) the Affected Party will not be liable for any Losses (including
Commercial Rebates or CSG Compensation) arising from or in
connection with the norperformance of that obligation for the
duration of the Force Majeure Ent.

(b) The Affected Party must:

() provide a Force Majeure Event Notice to the other party as soon as is
reasonably practicable after that Force Majeure Event arises;
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7.2

(©)

(d)

(e)

(f)

(i) use reasonable endeavours to minimise and overcome the impact of
that Force Majeure Event; and

(iii) use reasonable endeavours to mitigate any Losses that may arise as
a result of that Force Majeure Event.

A Force Majeure Event Notice must include:
(1) a description of the nature of the Force Majeure Event;

(i) details of the extent to which the Affected Paisyunable to perform
its obligations because of that Force Majeure Event; and

(iii) an estimate of the duration that the Affected Party expects that it
will be unable to perform those obligations because of that Force
Majeure Event.

For the duration of a Force &jeure Event, each party must continue to
perform all obligations that they are able to perform (including, subject to
clauses 7.1(f), 7.2(c) and 7.2(d), an obligation to pay money under the terms
of this Agreement) despite the Force Majeure Event.

Clauser.1(a) excuses NBN @wbligation to credit an applicable Rebate for
a failure to achieve any applicable Service Level.

Without limiting any other part of this Agreement, where NBN Co is excused
from supplying all or part of a service or Ordered Producspant to clause
7.1(a), Customer is required to pay Charges for that service and/or Ordered
Product only to the extent actually supplied by NBN Co.

Recovering from Force Majeure Events

@)

(b)

As soon as is reasonably practicable after the Force Majeure Evémiger
prevents the Affected Party from performing an obligation, the Affected
Party must:

(@ notify the other party;

(i) where practicable, provide an estimated date by when the Affected
Party considers that it will be able to recommence performance of
the obigation; and

(iii) recommence performing the obligation as soon as is reasonably
practicable after the Force Majeure Event no longer prevents the
Affected Party from performing that obligation.

The Affected Party must fulfil any of its outstanding obligat@ssoon as
reasonably possible after the Force Majeure Event ceases to prevent the
Affected Party from performing its obligations, except to the extent that it is
no longer possible to do so or it is not required to do so by the other party.
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7.3

(©)

(d)

(e)

If the Force Mjeure Event has prevented the Affected Party from
performing a material obligation under this Agreement, and the Force
Majeure Event lasts for a continuous period of 40 Business Days or more
from the date of the Force Majeure Event Notice, then the ofbenty can
elect to terminate this Agreement on 20 Business Days prior notice.

If the Force Majeure Event has prevented Customer as the Affected Party
from receiving an Ordered Product substantially in accordance with the
Product Description or Product Teubal Specification for that Ordered
Product, and the Force Majeure Event lasts for a continuous period of 5
Business Days or more from the date of the Force Majeure Event Notice,
then Customer can elect to, by notice to NBN Co, suspend Custbmer
obligation to pay Charges in respect of the affected Ordered Product
proportionally to the degree to which that Ordered Product is affected by
the Force Majeure Event for the period that the Force Majeure Event
prevents Customer from receiving the Ordered Prodtmtn the date of
commencement of the Force Majeure Event.

If the other party does not terminate this Agreement, then the Affected
Party must fulfil any of its outstanding obligations as soon as reasonably
possible after the Force Majeure Event has endedept to the extent that
it is no longer possible to do so or it is not required to do so by the other

party.

No obligation to settle strikes, etc.

@)

(b)

Nothing in this clause 7 requires the Affected Party to settle an industrial
dispute, strike, lockout, boy¢n work ban or other labour dispute or
difficulty, civil disobedience or native title claim.

The parties agree that the settlement of any such industrial dispute, strike,
lockout, boycott, work ban or other labour dispute or difficulty, civil
disobedienceor native title claim will be determined by the Affected Party in
its discretion.

8 Definitions and Interpretation

8.1

Definitions

Acceptable Insuremeansan insurer which is:

@)
(b)

(©)

a reputable APRA authorised insurer;

APRA exempt and maintains a Standard & Beating of A minus or higher
(or an equivalent rating agency rating);

in the case of workers compensation insurance, an authorised self insurer,
specialist insurer or scheme agent; or
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(d) otherwise approved in writing by NBN Co (which consent must not be
unrea®nably withheld).

Affected Partyhas the meaning given to that term in the definitionégorce
al 25dz2NE 9@Syi¢é

Average Monthly Billings Amounteans the monthly average of Custor@annual
billings in any Year and, for a period of less than one Yeamdmehly average
calculated for that period, as calculated in accordance with the following formula:

Average Monthly Billings Amount = ((A+B)/C) x (365/12)
where:

= the total amount of Charges (excluding GST) paid or payable by Customer
between the firstday of the relevant Year and the last relevant day of that
Year;

B = the total amount of Charges (excluding GST) which relate to a period other
than a particular day, which are attributable to a day between the first day
of the relevant Year and the lastlevant day of that Year, on a pro rata
basis; and

C = the total number of days between the first day of the relevant Year and the
last relevant day of the Year.

For the purposes of this formula:
(@) the last relevant day of the Year will be:
0] the last day othe Year; or

(i) if a determination of liability is made in the same Year in which the
relevant Claim is made, the day of that determination and the
provisions of paragraph (b) will apply;

(b) where paragraph (a)(ii) applies, the days which are taken into aceuilirtte
those from (and including) the start of the relevant Year up to (and including)
the day that the determination is made. In the event that a later
determination is made which relates to a Claim made in the same Year as an
another Claim in respect @fhich a determination has already been made,
the calculation in the formula above will be made again and the result of
that recalculation, less any amount paid or payable with respect to the
earlier determination of liability, will be used to determinestimaximum
amount payable with respect to the subsequent Claim. In no event will a
party@ liability for an already determined Claim or the liability limit
applicable to a determination of liability pursuant to clause 2.3(a) or clause
2.4(a) in respect ofiat Claim be recalculated as a result of any recalculation
of a liability limit undetthis paragraph(b).
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Award has the meaning given to that term in the Dispute Management Rules.

Billing Disputemeansa dispute between the parties which arises because Customer,
acting reasonably, considers there is an error in the amount of an invoice payable by
Customer undean Acceségreement.

Chargesneans the charges (including any Taxes) set out irtoess Agement or
relevant product description

Claimmeans any and all claims, alleged claims, actions, suits or proceedings by any
person of any nature or kind, whether in contract, tort (including negligence) at
common law, in equity, under statute or otherwiBewsoever arising.

Commercial Rebatbas the meaning given to that term in the Schedule Levels
Schedule

CSG Compensatidmas the meaning given to that term in the Schedule Levels
Schedule

Dispute Outcome Related Eventeans any of the following:

(@) the publication of any Award on NBN @@ ebsite in accordance with clause
5.50f the Dispute Management Rutesnd

(b) a failure by a Resolution Advisor or any member of the Pool to comply with
the Dispute Management Rules or the terms of engagement of the
Resoltion Advisor or that member (as the case may be) as agreed between
NBN Co and the Resolution Advisor or that member (as the case may be).

Downstream Customer Losseans:
(@) any Loss suffered by:

0] a person who receives a Carriage Service directly or indifectty
Customer, a Related Body Corporate of Customer or any other entity
controlled by Customer within the meaning of t@rporations Agt
or

(i) a person who directly or indirectly provides the Carriage Services
referred to in paragraph (a)(i) of this defiioit,

where that Loss is in connection with any telecommunications network over
which Customer is in a position to exercise control or which Customer uses;
and

(b) any Loss suffered by Customer as result of any loss referred to in paragraph
(a) of this definiton.

Due Datemeansthe due date specified in the invoice
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Execution Dateneans the date thathis Agreement is executed by the last party to
signthis Agreement.

Excluded Eventneans:
(@) any Force Majeure Event;

(b) the implementation of any NBhhaintenance, NBNpgrade or relocation or
replacement of anyPOlperformed in accordance with the terms thfe
AccesAgreement;

(© anyOrderingFeeze,SrviceReduction orQuspension that has been validly
imposedin accordance with the terms of the Access Agreement

(d) the supply of products, services, facilities or infrastructure by third parties
(including failures by the third party to provide NBN Co with access to
facilities; failures in the actual facilities provided by third parties; a failure by
the third party to reoair or reinstate those facilities; or delay or rdelivery
by any supplier to NBN Co in the supply of equipment necessary for the
supply of Ordered Products), where the third party is unable to perform its
obligations to NBN Co as a result of a Forceehig Event.

Force Majeure Evenneans any event or circumstance that:

(@) is not within the reasonable control of a person (thiected Party or any
of its Related Bodies Corporate or any of their Personnel;

(b) the Affected Party or any of its Related BodiesgBrate or any of their
Personnel is not reasonably able to prevent or overcome by the exercise of
reasonable care, such as by having in place or implementing a disaster
recovery plan; and

(© causes the Affected Party to fail to perform any obitéigations under this
Agreement,

but does not include:

(d) any event or circumstance that arises as a result of any lack of funds for any
reason or any other inability to pay; or

(e) any event or circumstance that arises as a result of any negligent act or
omisson of the Affected Party.

Force Majeure Everitlotice means a notice given by an Affected Party pursuant to
clause 7.1(b)(i)

Indirect Losshas the meaning given to that term in clause 2.5(a).

infringement claimhas the meaning given to that term in clau&e.
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