










6. Oticon Australia will ensure the Compliance Program includes a requirement for regular (at 
least once a year) and practical Competition and Consumer Act training for all directors, 
officers and employees of Otic on Australia whose duties could result in them being concerned 
with conduct that may contravene section 48 ofthe Act. The training program will be designed 
to ensure the employees' awareness of the responsibilities and obligations in relation to section 
48 of the Act. Oticon Australia must ensure that the training is conducted by suitably qualified 
compliance professionals or legal practitioners with expertise in competition and consumer 
law. 

7. Oticon Australia will ensure the Compliance Program includes a requirement that awareness of 
competition and consumer law compliance issues forms part of the induction of all new 
directors, officers and employees whose duties could result in them being concerned with 
conduct that may contravene section 48 of the Act. 

8. Oticon Australia will ensure that the Compliance Officer reports to Oticon Australia's Board 
and/or senior management meetings every 6 months on the continuing effectiveness of the 
Compliance Program. 

9. Oticon Australia will at its own expense within three months of the date of this undertaking 
coming into effect, cause to be produced and provided to the ACCC copies of each of the 
documents constituting the Compliance Program. Oticon Australia will implement promptly 
and with due diligence any recommendations the ACCC may make that are reasonably 
necessary to ensure that Oticon Australia maintains and continues to implement the 
Compliance Program in accordance with this undertaking. 

10. Oticon Australia shall, at its own expense, for three years following the commencement date of 
this undertaking, cause annual reviews of the Compliance Program (Reviews) to be carried out 
in accordance with each of the following requirements: 

(a) the Review should be broad and rigorous enough to provide Oticon Australia and 
the ACCC with supportable verification that Oticon Australia has in place a 
program that complies with each of the requirements detailed in paragraphs 1-9 
above and to provide the Review reports and opinions detailed at point 1 O( e) below; 

(b) Oticon Australia shall ensure that the Reviews are carried out by a suitably 
qualified, independent compliance professional with expertise in competition and 
consumer law (Reviewer). The Reviewer will qualify as independent on the basis 
that he or she: 

(i) did not design or implement the Compliance Program; 

(ii) is not a present or past staff member or director of Oticon Australia; 

(iii) has not acted and does not act for Oticon Australia in any competition 
and consumer law related matters; 

(iv) has not and does not act for or consult to Otic on Australia or provide 
other services on competition and consumer law related matters other 
than Compliance Program reviewing; and 

(v) has no significant shareholding or other interests in Oticon Australia. 

(c) Otic on Australia shall use its best endeavours to ensure that the Reviews are 
conducted on the basis that the Reviewer has access to all relevant sources of 
information in Oticon Australia's possession or control, including without 
limitation: 

(i) enquiries of any officers, employees, representatives, agents and 
stakeholders of Oticon Australia; 
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(ii) Oticon Australia's records, including the company's complaints 
register/reports and any documents relevant to the Oticon Australia 
training or induction program; and 

(iii) documents created by Oticon Australia's consultants and legal 
practitioners for use in the Otic on Australia Compliance Program. 

(d) Otic on Australia shall ensure that the first Review is completed within one year and 
one month of this undertaking coming into effect and that each subsequent Review 
is completed within one year thereafter; 

(e) Oticon Australia shall use its best endeavours to ensure that the Reviewer sets out 
the findings of the Review into two separate reports as outlined below: 

(i) Company Compliance Program Review Report (to be provided to Oticon 
Australia), which will provide particular and specific information 
regarding the performance of the Compliance Program including: 

• if, and to what extent, the Compliance Program includes all 
the elements detailed in paragraphs 1-9 above; 

• if, and to what extent, the Compliance Program adequately 
covers the parties and areas identified in the initial Risk 
Assessment; 

• if, and to what extent, the competition and consumer law 
training is effective; 

• if, and to what extent, Oticon Australia's complaints handling 
system is effective; and 

• recommendations for rectifying any identified deficiencies 
that the Reviewer thinks are reasonably necessary to ensure 
that Oticon Australia maintains and continues to implement 
the Compliance Program in accordance with the requirements 
of this undertaking. 

(ii) ACCC Compliance Program Review Report (to be provided to the 
ACCC), which will supply particular and specific information regarding 
the scope of the Review and the effectiveness of the Compliance 
Program including: 

• details of the evidence gathered and examined during the 
Review; 

• the name and relevant experience of the person appointed as 
the company Compliance Officer; 

• the Reviewer's opinion on whether Oticon Australia has in 
place an effective Compliance Program that complies with the 
requirements detailed in paragraphs 1-9 above; 

• actions recommended by the Reviewer to ensure the 
continuing effectiveness of the Oticon Australia Compliance 
Program; 

• confirmation that any actual and potential inadequacies in 
Oticon Australia's Compliance Program have been brought to 
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the attention of the Compliance Officer and the governing 
body; 

• confirmation that the Reviewer has revisited any actual and 
potential inadequacies in Oticon Australia's Compliance 
Program identified in the previous ACCC Compliance 
Review Report, and assessed how they have been addressed 
by Oticon Australia; 

• any reservations that the Reviewer might have about the 
reliability and completeness of the information to which the 
Reviewer had access in the conduct and reporting of the 
Review; and 

• any comments or qualifications concerning the Review 
process that the Reviewer, in his or her professional opinion, 
considers necessary. 

(f) Oticon Australia will use its best endeavours to ensure that the Review Reports are 
completed and provided to Oticon Australia within two months of each Review. 

(g) Otic on Australia will retain the Company Compliance Program Review Report and 
cause the ACCC Compliance Program Review Report to be provided to the ACCC 
within 14 days of its receipt from the Reviewer. 

(h) Oticon Australia shall implement promptly and with due diligence any 
recommendations made by the Reviewer or required by the ACCC, that are 
reasonably necessary to ensure that Oticon Australia maintains and continues to 
implement the Compliance Program in accordance with the requirements of this 
undertaking. 

11. Oticon Australia shall, at its own expense, if requested by the ACCC, provide copies of 
documents and information in respect of matters which are the subject of the Compliance 
Program. 

12. In the event the ACCC has sufficient reason to suspect that the Compliance Program is not 
being implemented effectively, Oticon Australia shall, at its own expense and if requested by 
the ACCC, cause an interim or additional Review to be conducted and cause the resulting 
Review Report to be provided to the ACCC. 
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