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Undertaking tofue Australian Competition. and Coilgunier Coriumission given for
the purposes of section 87B

by

VALIANTEN'I'ERPRISE. SPTYLTD

ACT. 1107 290 997

Persons giving this undertaking

I. This undertaking is given to the AustralianCompetitionandCon. sumer
Commission(the ACCq by ValiantEntetpiisesPty Ltd(AC^I 107 290 997)
cyanant) of 323 WantgalR. oad, ChattedIa^Victo^ia3192forthepu, poses of
section 87B of the Con!petition gridCo, ,samer, ct2010 (the AGO.

Background

I. Valiantis a distributor of baby products based in MeIboiitti. e, with a distribution
networkacross Australia of between 100-150 retailstores, including online
retailers. Valiant also Inariu:I^^eti. Izes its own brand of products inchinaand
imports and distributes these in AUShalia.

2. morarouid July2011, Valiantbecameaware that one of its retailcustomers,
Berry2Baby, was advertising the AngersareACllOO bany monitor at what
Valiantconsidered to be alow or discounted price.

UponlearningthatBeUy2Babywasadvertisin. gtbeAngelCareACllOObaby
monitorat alow ordiscoimtedprice, Valiant instructed its agent, KazAgencies, to
request^IatBelly 2 Baby increasefiie advertised priceto aprice specified by
Valiant, being $339.95.

On 25 July2011, arepresentative ofKazAgencieshad atelephone conversation
with arepresentstive of Belly2 Baby. During that conversation, the
representative of KanAgenciesrequestedthatBelly2Baby increase its advertised
price^om$318.00 to $339.95, T!^erepresentative of ECazAgencies also stated
that therewere 'guide^nes' and ifBelly2. Babydidnotfi>nowftie, n, stockmaybe
^, ithheld.

5. On 25 July2011, arepresentsti. ve offCaz Agencies sentariemailto a
representative of Berry 2 Baby stating, among other things:

'11'J'^sinoticedth@tthe, 4CllOO asstillattfte 318price. 111, @s fraying@s the
other'storesh@\, e moved theirprice z" to 339.95 th@!as ajtzvor (3:iq) to me
yoz! could do the same. jamgetti?Ig a lotqfpressz, ref. @1nMe!boning o73thts

6. The ACCC considerstttat, by engaging india conductdescribedimparegr'aphs
3 to 5 of this Undertaking, Valiantlias engaged mresale price maintenance in
contraventionof section 48 of the Act in that Valiant:

3.

4.

one.



6.1. made it known. to Belly2 BabytiiatitwouldnotsupplytheAiigelCare
ActlOO baby monitorto Berry2 Babyunless Belly2 Baby agreed netto
advertisethebabymoiiitoratapzicelessthan aprice specified by Valiant,
being $339.95;

6.2, attempted tomdi3ceBelly2Baby:,. otto advertise the angelCare ACHOO
baby monitor for sale at aptice less than aptice specified by Valiant, being
$339.95;

6.3, communicated to Belly2 Baby astatementof apricotliatwaslikelyto be
understoodbyBelly2 Baby asthepricebelowwl, .ichftieAngelCareACllOO
babymonitorwas nottobe advertised for sale.

7. Valiant animowledges'itIe ACCC'sconcerns andthatjby engaging innie conduct
described in paragraphs 3 to 5 of this Undertalcing, ithas contravenedsection 48
of the Act.

Commencement of Undertaking

8. This undertaking comes into effectwhen:

8.1. thatundertaking is a?, GoutedbyValiant; and

82. the ACCCacceptstile undertaking so examtedbyValiant.

9. Upontiie commencement of this Undertaking, Valiantu^den^esto assumeth. e
obligations setoutinparagzaphs 10 to 13 below.

11ndertal^rigs

10. Valiantimdertakes, for the purposes of section 87B of the Act, that it will not, in
trade or commerce, by itself;, its servants or agents, or otherwise for aperiod of
three (3) years:

10.1. make it knownto aretailertbatitwillnot sumply goodsto theretailettmless
the retailer agrees notto advertise orsellthose goods at aptice lessthait a
price specified by Valiant;

10.2. induce, oralemptto induce, aretailernotto advertiseor sell goods^>ra
price less tt^it aprice specified by Valiant;

10.3. coinn^initcate to aretaller astatementofapriceth. at is!i!cely to be
understood by the retailer asfiiepricebelowwhichgoods are nottobe
advertised or sold.

Corrective Letter

11. Valiantindertakes, fortheporposes of section. 87B of the ACL, that it will, at its
own. expense, within 28 days of this Undertatingcoming into effect:
11.1, cause a copy of the pro fomialettersetoutinAnne, Lure Ato be sentto each

retailer client of Valiantthatpiirchased products during the 20/1/2012



financial year, advising of the ACCC's concernsregardii}gtheresaleprice
maintenancecoi, .ductby Valiant; and

.2. advise the ACCC when the letter set outinAnnexiueAhasbeen sentto all
Valiantretailer clients, andprovide anst of clientstowhomi, 1816tterwas
sent.

O?rreen, ,e Website Notice

12. Valiantt}ridertakes fortheptirposes of section 87B of the Acttiiaititwill, artts
own e>:pause, within28 days of this Undertaking coining into eel^^ct:
12.1. Causeacorrectjvenotice juthe formofAnn^, IteB to be publjsliedon the

home pageofits website (WWW, valiantbrends. coin. an)(the website) and
shall take allreasonable stepsto ensuredIatth. enotice basthe following
specifications:

12.1, I, The corrective notice is accessiblethrough apronfinentone-clicklink
displayed intoe top thirdofthehomepage of the website entitled
"CORRECTrvENOTICBFORRESALEPRICEM^T^. IA^CE"

with the following minimumspecifications:
12.1.1.1. the words"CORREL;11vbNOTICEFORRESALEPRICB

MAD^TENA}. ICE, ' to be in uppercase 18 point, bold, black,
sans seriffbnt oitawhitebackgrounid, centred and in a
bordered box;

121.1.2. the words "Clickhere for further infomiation. '*to be in 14 point,
blacl:isars seriffonton. awhite backgi:Dund, centred below the
words'!CORRECTrvEt. !OnCEFORR^ALEPRICE

M^TERANCE" mule^me bordered box;

12.1.1.3. the bordered box and its contents, including the white space, is
to operate jilthe formofaone-clickhyper-linkto the corrective
notice.

12.2. the corrective notice is to comply with the following fontandfonnntting
specifications:

12.2. I. containinthebodyoftextfbntthatisno less than U pointsize;

12.2:2. the border will be black;

12.23. the Vanant, ACCC andCommonwealth logoswillbeiiicoloor,
centred and at least20minhigh,

12.3. the corrective notice will be displayed on astand-alonewebpage that is
coded instandard 'ITT^' fom^t;

12.4, the corrective noticewillnot be displayed as a 'POP-UP' or 'pop-under'
window; and

12.5. the corrective noticewillTemain on the website for aperiodofatleasL28
days.



I"r@dePracttces Coinpli, zinceProgr@",

13, Valiantundertakesfbrthepurposes of section 878 of the Acttliatitwill, at its
own expanse:

13.1. withinrliree (3) months of this Undertaking coming into effect, maplei, :lent a
TradePraotices ComplianceProgranito ensurethatit, lieets the
req. InternentssetoutinAnnexure C forumployees, agentsaridother
persons involved inits business, being aprogitanndesignedtom. illimise
Valiant'sriskoffiiturebreaches of section 48 of the Act, .andto ensure
Valiantis aware offtsresponsibilities and obligations jutelation. to the
reqiiirco^ants of PartlV of the Act, impardcular. section. 48.

13.2. maintainazidcontinueto implement the TradePractices Compliance
Program^>taperiod of2years from the date of this Undertaking coming
into effect; and

13.3, provide acopy of anydocumentsrequiredbytlieACCCiriaccordaricewifti
Amie>Lure C.

ACfo, owle, ^genre, ,CS

14. Valiantacknow!edges that:

14.1, the ACCC will makeims Undertaking publicly available including by
publishing it on the ACCC's publicregisterofs. 87B undertakings on its
website;

142. the ACCCwil!, from timetotime, makepublic referencetothe Undertaking
including innews media statements and in ACCC publications;

14.3, this Undertaking milo way decoga. tos from thenghts and remedies avatlab!e
to any other personarising ^:omtiiealleged conduct; and

14.4. asuinmary of the ACCC Compliance ProgramReviewreportsrefierredto in
Annexure C of the UnderLadizgmaybe heldwiththisUnderlaldng^Ithe
public register.

I^xecuted by

ValiantE, :. torp^ises Pry Ltd (ACN 107 290 997) and by its ^mmorised o:1fi, e, s
PUTSuantto Gotion 1270) of the Corporations^ct2001.

..... C)::!\... by ,..,.!;^I^!,^!!^*!\.^(^11<;,'
D'^!A^IEl
Director

Tit^.,..,. 101^^::,. day of. .^^^:i:.... 2012



UNDERTAKINGGIVENIBYVALIANTENTERPRISESlPTYLTD

(ACN 107290997)

ACCEPTEDBYTHEAUSTRALIANCOMPETITIONANDCONSUMER
COMMISSIONPl. IRSIJANTTO SECTION87BOFTHE

COMPET/TJON, 4NDCONSUMER, 4CT2@10

, ,^. I

Rodney Granam Sims
Chairman

Australian Competition and Consumer Conrrnission

Thi^ 18 day of. ..$,!;^}:!^.....,,.,..,.,....,..... 2012



patej

ANNEXE^A

Letter to clients of ValiantEmterprises ^tyLfd

tTo be placed on Valiant Enterprises letterheadl

D'Ianie of clientl

limertadd^^ssj

Dear Sir/Ivfadam (or personalise)

ACCC-ResaleFriceMai^tenance

The ACCC is concerned that Valiant Enterprises iptyLtd (Valiant)jus engaged in
resaleprice maintenance conductby seeking topreventretailers^Din offering a
productforsale at aprice belowthe recoinmen. dad retailprice specified by the
supplier.

As an explanation, resale pricemairiten. anCG is an attemptby asupplierto seta
Intoimum. price below whichretailers cannotseU* advertise, display o1'0fEer goodsfbr
sale. Resale pricem^tenanceis prohibited by section 48 of the Gol?!petition and
Co, ,sum^"Art2010 (th^Art).

Valiantacl<nowledgestheACCC's concernsttiatits conductbreac!led the Act
Valiantis cooperatingwitiith. eACCC to resolve the matter.

Please notetiiatas aretaller you are, andalwayshavebeen. , freeto discount orseta
minimium. price at whichyou advertiseorselIProducts you porchase from any
supplier. This freedom is protected by the Act and anyrecoirimendedretailprice or
RE^P used or setby any supplier is aruggestion. only,

As part of theresoluti. onto tins matter, Valiantliasprovided a court enforceable
undertaking to the ACCC pursi, antto ^ction 87B of the Act, This enforceable
undertaking is to init^etherisIC of anyre^!GPiicemaintenmiceissuesar^g in
the future, a, ^d jamwzitingto you as aconditionoftbe undertaking (whichyoucan
view on the ACCC'sundertakirigregisteratwww. 0000

Ifyouhave any qtiestioiisregardingftiis letter please contact(name of Valiant contact
person).

Yours Sincerely

0.1ame and title of authorised person)

OV, an .



CORRECTIVE NOTICE

A correction from Valiant Enterprises
Resale Price Maintenance

AnnexureB

In July 2011, ValiantEnterprisesPtyLtd cyanant) became aware that one of its retail
customers, Belly2 Baby, was advertising the AngelCareACllOO baby monitor(the
ACllOO) atwliatVa!iant considered to be alowor discounted price.

Uponleamingtiiattliis retailer was advertising the ACTIOO at alow ordiscountedprice,
Valiantrequestedthatti. Groinilerincrea. se the price at whichitwas advertising^Ie product
to aprice specified by Valiant Valiant stated that iftheretailerd. idnotincrease^leir
advertised price, Valiant would withhold slipply of stock,

TileACCC considersthatValiantbasengaged^Iacoziduotknownasresaleprice
maintenance. Resale priceTnain. tenanceis anattem. ptby asiipplierto setanJiniinumprice
below whichretailers cannotsell, advertise, display orotfer goods for sale. Resaleprice
maintenance is prohibited by section 48 of tilts Co"^Jetitio, ,madCo, ?swiner, 4ct2010 (the
Act).

Valiantacknowle, dgestli. e ACCC's concerns that its conductbreachedttieAc^

foresponseto the ACCC'SCOncems, Valiantbas provided a courtenforceableunidertakii}g
to the ACCC punsuantto section 87B of the Act, This enforceableunder!akingisto
minimise the risk of anyresaleprice maintenance issues arising in the filmrre. The
undertokm combeviewedonti, eACCC'sundertakin. re ' terat www. accc. o0v. au.

InnsertVali^It logol

Pleasenote that retailers are^'Go to discountorset arumimumpriceatwhichtliey advertise
or sellproductsthey purchase^. Qin any supplier. This freedom is protected by tileActand
anyrecoi:linended retailpriceorRRP usedorsetbyar^y supplier is asuggestiononly.
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legal practitioner with expertise intrade practices law, that focuses on section
48 of the Act

4. Complaintshandlimg

4.1. Valiantwillwitlfintwo months of thenridertaiimg coming into effect:

4.1. I* develop procedures for recording, storing and responding to trade
practices coinpl;!ints; and

4.12. provide the ACCC with an outline of the complaint handling system
implemented by Valiant

5, Valiantwillensirre that the Compliance O^iicerreportsto theirdirector(s) or
govenxing body, ifadditionaltoftie Compliance Of I^cor, every 12 months OILtlie
continuing effectiveness of tile Compliance Program.

6. Valiantwillensure that the Compliance Officer. reportstotb. eACCC, ifso
requested, every 12 months on the continuing effectiveness of the Compliance
Program.

7. Valiantsltall, at its ownexp^rise, providecopies of documentsarid information in
respect of matterswhichari^ tile subjectofthe Compliance Frogr^within 14
days of awnttenrequest from the ACCC.




