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Undertaking to the Australian Competition and Consumer Commission given for
the purposes of section 87B

by

G & RWills Holdings Pty Ltd

ACN 097284083
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,
,

Person giving this undertaking

This undertaking is given to the Australian Competition and Consumer(1)
Commission (the ACCC) by G & RWillsHoldingsPty Ltd (ACN 097 284 083)
(G & RWills) of7 Pruen Road, Beminah, NT 0820, for the purposes of:

(i) section 87B of the Trade Pro^Ces, ICt1974 (the TPA), as applied by Item
6 of Schedule 7 of the TradePractices/linendme"t(?Instrolio" Consumer
Low) fjordV0.2) 2010, for conduct engaged in prior to I January 2011; and

(ii) section 87B of the Compelitio, a andC0,283, merrtct2010 (the CCA) for
conduct engaged in from I January 2011.

Background

(2) G & R Wills is a wholesaler and supplies retailstores in remote Indigenous
communities intrieNorthem Territory with a wide range of consumer products.

(3) In the period from I Janunry 2009 to 3 February 2012 G & RWillssupplied the

(a) HAB-0017BabyWalker

and on at least 5 April2012 G & R Wills offered to supply

(b) the CellularBaby Stroller; and

(c) the Fashion Children's Trolley Stroller(I. ,C801),

(collectively, the products).

^ND

(4) On 3 February 2012 ACCC staffconducted aroutiiie productsafisty survey of the
G & R Wills premises and ascertained that the products were non-compliantwith
the applicable product safety standards, and thereforebreached section 65C(I)(a)
of theTPA and section 106 of the Australian Consumer Law(the ACL)
contained in Schedule 2 to the CCA. Further details are set outbelow.



(5) ACCC staffinformedG &RWills on3 February 2012thatthe HAB-0017 Baby
Walker was unlikely to meetftie Baby Walker Safety Standard and should not be
further supplied.

Between3 February 2012 and23 March2012 G &RWillssuppliedafiirther52
non-compliant HAB-0017 Baby Walkers for sale in remote indigenous
communities.

On 23 March 2012 G & RWiUsconductedavoluntaryreca!loftheHAB-0017

(6)

(7)
Baby Walker.

The HAB-0017 Bab Walker

(8) Dormgthe period from I January 2009 to 26 March 2012, G&RWills, in
connection with the wholesale of consumer products, supplied 1,307 model
11AB-0017 Baby Walkerst0 93 remote communities.

(9) Baby walkers must meetthe safety standard contained in Regulation4 of the
Trade Practices (Consumer Product Safety Standard)(Baby Walkers) Regulations
2002 (the Baby WalkersafetyStandard).

(10) The Baby Walker Safety Standard requires compliance with arithnberofsections
of the American Society for Testing and Materials Consumer Safety
Specifications for Infant Walkers F977-00 (F977-00). Specifically:

F977-00 section 6.4 (Prevention of Falls Down Stop($))requires the walker(i)
to maintain contact with and be supported only by the testplatfbmi at the
conclusion of the tests contained in F977-00 section 7.6; and

(ii) F977-00 section 9.3 requires the walker to be labelled with the following
exact safety warnings:

WARNING

Never leave child unattended. Always keep child in view while in walker.

WARNING-STAIRHAZARD
Avoid serious injury or death
Block stairs/steps securelybefbre using walker

Oil) F977-00 section 9.3 also requires the walker to be labelled with the
following additional safety warnings, or with words to the following effect:

Use only on flatsurfacesftee of objects that could cause the walker to tip

To avoid burns, keep the child away from hotliquids, ranges, radiators,
space heaters, fireplaces etc.

(11) ThemodelHAB-0017 Baby Walker is non-compliantwiththeBabyWalker
Safety Standard. Specifically:
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the HAB-0017 Baby Walker did nothave a braking mechanism to prevent
it from moving ifone ormore of the wheelscame off ahorizontalplarie*
thus notmeetingthe requirement in section 6.4 ofF977-00 for amechanism
to preventthe walker falling doomsteps; and

(ii) the 11AB-0017 Baby Walker did nothave the required warning labels, in
contravention ofF977-00 section 9.3.

The strollers

(12) On or about 5 April20}2, G & R Wills, in connection with the wholesale of
consumer products, supplied or offered to supply the Cellular Baby Stroller and
the Fashion Children's Trolley Stroller (LC801)(the Strollers)to remote
communities.

13) Strollers are required to meetthe safety standard contained in Consumer
Protection Notice 8 of 2007- Consumer Product Safety Standard for Prams and
Strollers, which references with somevariations, As/I\IZS 2088:2000, Prams and
Strollers - Safety Requirements(the Stroller Safety Standard)*

14) As at 5 April 2012, the Strollers were non-compliant with the Stroller Safety
Standard asthey did not have the correct waming labels. Specifically:
(i) the Strollers did not display the following mandatory warning, as required

by clause 11.1(c) of AsNZS 2088:2000, Prams and Strollers- Safety
Requirements, as incorporated into the Stroller Safety Standard:

WARND. IG:

-FOLLOWTHEMANUFACTLIRER'SINSTRUCTIONS.
-FUTONALLTHEBRAKESWHENEVERYOUPARKTHE
STROLLER.
-DONOTLEAVECHILDRENUNATTENDED.
-DONOTCARRYEXTRACHILDRENORBAGSONTHIS
STROLLER.
-MAKESURl;:CHILDRENARECLEAROFANYMOVINGPARTSIF
You ADJUSTTHESTROLLER, OTHERWISETHEYMAYBE
INJURED;and

(ii) the Strollers' harnesses displayed awaming labelwhich said 'WARNING!
For your baby's safe, please fasten seatbelt*, whereaspursuantto clause
11.1(e) of As/1.1ZS 2088:2000, Prams and Strollers - Safety Requirements,
as incorporated into the Stroller Safety Standard, the labelwasrequired to
say'WARNING:USETHISHARNESSATALLTIMES'.

The ACCC considers that by engaging in the conductset out at paragraphs(8)to
(14) above, G & R Wins, in trade orcornmerce, supplied consumer goodsin
respect of which a safety standard for suchconsumer goods was in force, in
circumstances where the consumer goods did notcomply with that safety
standard, in contravention of:



(i) section 65(c)(I)(a) of the TPA, to the extentthatthe conduct occurred prior
to I January 2011; and

(Ii) section 106(I) of the Australian Consumer Law(Schedule 2 to the CCA)
(the ACL), to the extentthatthe conductoccurred on or after I January
2011.

16) The ACCC considersthat by engaging in the conductset out at paragraphs(8)to
(14) above, G & R Wills, in trade or conmierce, offered to supply each of the
products, being consumer goods mrespect of which a sat^ty standard for such
consumer goods was in force, in circumstances where the consumer goods did
not comply with that safety standard, in contravention of section 106(2) of the
ACL, to the extentthatthe conduct occurred on or after I January 2011.

17) G & R Wills admits that the conduct described at paragraphs (8) to (14) above
contravened section 65C(ora) of the TPA and section 106(I) of the ACL.

18) G & R Wills admits that the conduct described at paragraphs (8) to (14) above
contravened section 106(2) of the ACL.

19) G & R Wills is willing to resolve this matter by the provision of an undertaking
pusuantto section 87B of the TPA/CCAand by the payment of three
infringement notices totalling $19, 800 issued by the ACCC under section 134A
of the CCA forthe contraventionsrelating to the HAB-0017 Baby Walker
ref^rred to in paragraph (11) and relating to the Strollers ref^ited to imparagraph
(14).

Commencement of mindertaking

(20) This undertaking comes into effect when:

(i) the undertaking is executed by G & R Wills; and

(ii) the ACCC acceptsthe undertaking so executed,

(21) Upon the commencement of this undertaking, G&RWillsunderlakesto assume
the obligations set out in paragraphs (22) to (24) below.

Undertakings

(22) G & R Wills undertak^s for the purposes of section 87B of the CCA, that for a
period of5 years from the date of this Undertaking, it will not* and will ensure
that its subsidiaries will not, in trade orcommerce:

(i) supply consumer goods in respect of which there is a safety standard in
circumstances where those goods do not comply with the safety standard;
and

(ii) offer to supply consumer goods mrespect of whichthere is a safety
standard in circumstances where those goods do notcomplywith the safety
standard.



Trade Practices Compliance Program

(23) G & R Wills undertakes that it will, alits owiiexpense:

(i) establish and implement aTrade Practices Compliance Program, within 3
months of the commencement of this Undertaking, in accordance with the
requirementsset outinA"mex, Ire Ato this Undertaking, being aprogram
designed to minimise G & R Wills' risk of future breaches of the ACL, and
to ensure its awareness of the responsibilities and obligations interntionto
the requirements of section 106(I) and (2) of the ACL;

(it) maintain and continue to implement the said program for a period of5
yearsftom the coriumencement of this Undertaking; and

(in) provide, at its onniexpense, acopy of any documentsrequired by the
ACCCinaccordancewithAnnexureA.

Product Satiety-Public Education Program

(24) G & R Wills undertakes that, within I month of the commencement of tins
Undertaking, it will offer to enter into, and on the offer being accepted, enter into
a contract, with Aboriginal Resource and Development Services Inc. (ARDS) or
another provider approved by the ACCC, which provides that:

. inconsiderationofthepaymentof$25,000by G & RWillstoARDS orthe
ACCC-approved provider;

. ARDS orttie ACCC-approved provider windesign and implement aptoduct
Saltsty - Public Education Program in accordance with the terms setoutin
Annexure Bto this Undertaking,

Acknowledgments

(25) G& RWills acknowledgeftiat:

(i) the ACCC will make his Undertaking publicly available including by
publishing it on the ACCC's public register ofs. 87B Undertakings on its
website;

(ii) the ACCC will, from time to time, make public ref;arerice to the
Undertaking including innews media statements and in ACCC
publications;

(in) this Undertaking inno way derogates from the rights andremedies
available to any other person arising from the alleged conduct; and

(iv) astirnmary of the ACCC Compliance Program Reviewreportsreferred to
in Annexure A of the Undertaking maybeheldwith this Undertaking in the
public register.



Executed by

G & R Wills Holdings Pty Ltd (ACN 097 284 083) and by its authorised officers
PUTSumit to section 127(I) of the Coinor@tons, 46t2001.

Secretary/Director

?..> ' ^I'i^,^j'

ACCl^PTEDBYTHEAUSTRAl. ,IANCOMPETITIONANDCONSUMER
COMMISSIONPtlRSUANTTOSECTION87BO, 'THE7'MDEPR/ICTICES
ItCT1974ANDSECTION87BOFTllECOMPE7'fTfON. FINDCONSUMERACT
2010.

';;;',^11, ^:is',',--'
RomeyGrali. Si
Chairman

2.6"
^,";^'
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LEVEL2

G&RWills winestablish aTradePractices Compliance Program(Compliance
Program) that complies with each of the following requirements:

I. Appointments

1.1. Within one month of the date of the Undertaking coming into effect G & R
Wills will appoint a Director or a Senior Manager of the business to be
responsible forthe development, implementation and maintenance of the
Compliance Program (the Compliance Officer).

2. Compliance Officer Training

2.1. G & R Wills winensurethat, within 3 months of the Undertaking coining into
effect, the Compliance Officer attends practical training focusing on the ACL,

2.2. G & R Wills shangnsure that the training is aimnistered by a suitably
qualified compliance professional orlegalpractitionerwith expertise in trade
practices law;

2.3. G & R Wills, within 14 days orcompletion of training, will provide the ACCC
with awntten statement from the compliance professional orlegalpractitionet
who conducts the training, confinningthe completion of the training conducted
in accordance with 2.1 and 2.2 above.

TRADEPRACTICESCOMPLIANCiBPROGRAM

Annexure A

3. StaffTrai"ing

3.1, G & R Wills will cause allemployees ofG & R Wills whose duties could
resultin them being concerned with conduct that may contravenethe ACL to
receive regular(at least once ayear) practical training administered by the
Compliance Officer(once trained) or a qualified compliance professional or
legal practitioner with expertise in tradepractices law, that focuses on the
ACL.

4. Complaints handling - G & R Wills will:

4.1. developprocedures for recording, storing andrespondingto trade practice
complaints within 3 months of the Undertaking coming into effect; and

4.2. provide the ACCC with an outline of the complaint handling systemwittiin 3
months of the Undertaking coining into effect.
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5. Product Safety -G & RWills will:

5.1. maintain up-to-date copies, at its business premises, of allprescribed consumer
productsaf;sty standards andprescribed consumer infonnation standards that
relate to products G & R Wills supplies;

5.2. ensure that the products supplied that are subject to aptescribed safety and/or
infonnation standard under the CCA, comply with therelevantstandard; and

5.3. design, implement and maintainrecallprocedures that enable products supplied
by G & RWillsthatdo notcomply with prescribed safoty andorinfonnation
standards under the CCAto be efficiently and effectiveIy withdrawn from the
market and returned to G & R Wills.

6. G & R Wills will ensurethatthe Compliance Officer reports to theirdirector(s) or
goverritng body every 3 months on the continuing effectiveness of the Compliance
Program.

7. Review- G & R Willsshall, at its own expense, cause an amualreview of the
ComplianceProgram elements(the Review)to be carried outin accordance with
each of the following requirements:

7.1. Scope rifthe Review -G & R Willsshallensure that the Reviewis broad and
rigorous enough to:

I, provide G & R Wills andthe ACCC with asupportable verification that
G & R Wills has implace a Compliance Program that complies with the
requirements of the Undertaking and is suitable for the size and structure
ofG & R Wills;

7.1.2. provide the Review Report and opinions decoi

7.1.3. provide G&RWills and the ACCC with asupportable verification that
G&R Willsliasin place aproductsafi=ty compliance program that
complies with the requirements of the Undertaking and is suitable forthe
size and structure ofG&R Wills.

7.2. Independence of Reviewer-G&RWillsshallensurethat the Review is
carried out by a suitably qualified, independent compliance professional with
expertise in trade practices law (the Reviewer). The Reviewer will qualify as
independent on the basis that he or she:

7.2, I. did not design orimplementttie ComplianceP

7.2.2. is not aptesent orpast staffmember ordirecto

72.3. has not acted and does not act for G & R Wills in any trade practices
related matters;



7.2.4. has not and does not act for orconsultto G & R Wills or provide other
services on trade practices related matters other than Compliance Program
reviewing; and

7.2;5. has no significant shareholding or other interests in G & R Wills.

7.3. Evidence - G & R Wills shall use its best endeavors to ensure that the Review
is able to be conducted on the basis that the Reviewer has access to antelevant
sources of inforrnationin G & R Wills' possession or control, including
withoutlimitation:

7.3. I. enquiries of any employees, representatives, agents and stakeholders of
G & R Wills;

7.3,2. documents created by G & R Wills' consultants, legal practitioners and
accountants for use in G & R Wills' Compliance Program;

7.3.3. all documentsrequired to assess G & R Wills' compliance with the
relevantproduct safety/information standards under the CCA.

7.4. G & R Willsshallensure that the firstReview is completed within one year
and one month of this Undertaking coming into effect andtliateach subsequent
Review is completed within one yearthereafter

8. Reporting

8.1. G & R Wills shall use its best endeavours to ensure that the Reviewersets out

the findings of the Review in a Compliance Program ReviewReport, which
will provide particular and specific infomiation regarding the scope of the
Review and the effectiveness of the Compliance Program including:

8.1. I. details of the evidence gathered and examined during the Review;

8.1.2. the name and relevant experience of the personappointed as G & R
Wills' Compliance Officer;

8.1.3. the Reviewer's opinion on whether G & RWills 11as in place effective
stafftraining, complaints handling programstliat comply with the
requirements of the Undertaking; and

8.1.4, actions recoinmended by the Reviewer to ensure the continuing
effectiveness ofG & R Wills' Compliance Program.

8.2. G & R Willsshallensure that each Compliance Program Review Reportis
completed and provided to G & R Wills withinone month of completion of the
Review.

8.3, G & R Wills will cause the Compliance Program Review Reportto be
provided to the ACCC within 14 days of its receiptftomthe Reviewer,



8.4. G & R Willsshallimplonientpromptly and with due diligence any
reconnnendations made by the Reviewer orrequired by the ACCC that are
reasonably necessary to ensure that G & R Willsmaintains and continues to
develop the Compliance Program elements in accordance with the
requirements of this Undertaking.

9. Ifrequestedbythe ACCC, G & R Willsshall, at its ouniexpense, provide copies of
documents and information mrespect of matters which are the subjectofthe
ComplianceProgram.

10.1n the event the ACCC has sufficientreason to suspecttiiatthe Compliance
Program is notbeing implemented effectiveIy, G & R Wills shall, at its own
expense and ifrequested by the ACCC, cause an interim oradditionalReviewto be
conducted and cause the resulting Compliance Frogmm Review Reportto be
provided to the ACCC.



AnnexureB

PRODUCTSAFlE;TV-PUBLICEDUCATIONPROGR*. M

The Program will consist of the development and broadcast of5 productsafbtypublic
education radio programs (the campaign), containing the following components:

I. The broadcasts will be in both plain English and Yolnu Matha(or other language
approved by the ACCC) and will be designed to be understood by mothers of
young children living in remote NT Indigenous coriumunities;

2. The broadcasts winexplain the essential messages contained tripages 34, 35, and
72-75 of the ACCC'sKeepi"gBabySq/'epublication along withany other
material in that publication that might be appropriate in order to provide necessary
context and background;

3. The infomiation will be transmitted to alllocations on the ARDS (or other provider
as approved by the ACCC) network and broadcast at times when it is likely to be
heard by large numbers of mothers of young children;

4. The first broadcast will occur within 3 months of the date of this Undertaking and
theremainderofthe campaign will be broadcastwittiin 3 monthsttomthe date on
which the first broadcast occurred;

5. The terns of the campaign, including the content of the broadcasts, are to be
approved by the ACCC before the first broadcast; and

6. The campaign will be made available to the ACCC for inclusion on its website(s)
and the Alms is subsequently able to re-use the broadcasts as it sees fit,

Contact details for ARDS are:

374 Stuart Highway
Winne!lieNT0821

Phone: 08 89844174
Fax: 0889844192

Website:WWW. ards. coin. au

---.--------
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